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STATE OF MARYLAND
NOTICE TO OFFERORS/BIDDERS/CONTRACTORS
Maryland Wants to Do Business with You

Please let us know why you are podposing (Check althat apply).
i We do not offer the services/commodities requested

Busy with other commitments

e B}

Specifications are unclear or too restrictive
Timetable is unworkable

Bonding/Insurance requirements are prohibitive

& S & - S—

Our experience with State bfaryland has not been satisfactory

A Other (Please specify)

Additional Comments:

Please add suggestions for improvement here:

Name of commenter and Business (optional):
Contact Person (optional): Phone ( ) -

Bid/proposal Numbeil©OTHS/OTHS16-024-S /NOOR74002Entitled: Automated Fiscal System
(AFS) Modernization Project Your comments will help us improve the procurement process.

Thank You.

Please retun your comments with your proposal. If you have chosen naiojpose tdhis RFP, please
emailt hi s compl eted form tmaladbress. Pr ocur ement Of fi c

State of Maryland DEPARTMENT OF HUMAN RESOURCES (DHR)FFICE OF TECHNOLOGY FOR
HUMAN SERVICES (OTHS) Page7
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1 GENERAL INFORMATION

1.1 Summary Statement \

1.1.1 TheDepartment of Human Resourd®HR or thefiDepartmen) is issuing thisRequestor
Proposa (RFP) to procureafinancial managemesblutionto replace the current legacy
Automatedriscal System (AFS)pplication.The modernization project will replace the
current legacy application with a scdklaiolution aimed at improving DHR business
operations by eliminating inefficient business processes and workariadse currently
being used statewid&his solicitation will enable thBHR to procure a robust financial
management solution that delivers all the functional capabilities ¢édlaeyAFS, while
providingadvancedecurity, performanc@nduser experience, in accordance with all State
requirements. Theeplacemen®AFS will be povisioned as a venddrosted Softwaré\s-A-
Service (SaaS) solutipandshall meet albusiness and technical requirementdescribed
in Section 3of this solicitation

112 I't i s t he St at gdidscts/servicesasdpacified in thiBFP,ahbotighai n
Contract between thmuccessfuDfferor and the State.

1.1.3 DHRintends to make a single award as a result oRRiR

1.1.4 Offerors either directly or through their subcontractor(s), must be alaelierall
products/serviceand meet all of the requirememéxjuested in this solicitationh€
successfuDfferor (the Contractor) shall remain responsible for Contract performance
regardless oBubcontractor participation in the work.

1.2 Abbreviations and Definitions

For the purposes of thRFP, the following abbreviations and terms have the meanings indicated
below:

Acceptable Use Policy A written policy documentingonstraints and practices that a user n

(AUP) agree tan order toaccess @rivatenetwork or thdnternet

AFS Automated Fiscal System

Access The ability or the means necessary to read, write, modify, or
communicate data/information or otherwise use any system resou

Agency The unit of the Maryland State government procuring equipment a
services through the Contract issued as a result of this RFP

Agile See Section 3.3.16

Business Day Monday through Friday (excluding State holidays)

COMAR Code of Maryland Regulations availablelore at

www.dsd.state.md.us

State of Maryland DEPARTMENT OF HUMAN RESOURCES (DHR)FFICE OF TECHNOLOGY FOR
HUMAN SERVICES (OTHS) Page8
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Contract

Contract Manager

Contractor

Contractor Personnel

Data Breach

Department
DGS
DHR

Disaster Recovery

DolT
eMM

End User License Agreemel

(EULA)

Enhancement

FMIS

Firm FixedPrice

Generally Accepted

The Contract awarded to the success§iieror pursuant to thi®FP,
the form of which is attached thisRFPas Attachment A.

The State representative tbie Contract who is primarily responsible
for Contract administration functionsicluding issuing written
direction, invoice approval, monitoririge Contract to ensure
compliance with the terms and conditions of the Contract, monitori
MBE and VSBE compliance, and achieving completion of the Con
on budget, on time, and withicape

ThesuccessfuDfferor; the business entigwvardedhe Contract

Employees and agents asubcontractor employees and agents
performing work at the direction of the Contractor under the terms
the Contract awardddom this RFP

The unauthorized acquisition, use, modification or disclosure
of Sensitive Data

SeeDHR
Maryland Department of General Services

Department of Human Resourc&se unit of the Executive Branch o
Maryland State government issuing fREP

Disaster Recovery is a coordinated strategy involving plans,
procedures, and technical measures that enable the recovery of tr
System, operations, and daftena Disaster.

Maryland Department of Information Technology
eMaryland Marketplace

The terms of service governing access to and use of the services
provided pursuant to this Contract.

Any custonchange to the System requested by State, but express
excluding any: (i) Regulatory Updates; (ii) Upgrades; or (iii)
improvement, fix, correction, version, release, enhancement,
replacement, or other change associated with O&M Services.

FinanciaManagement | nformation Sy:¢
system of record for all financial information.

Pricing option which places responsibility on the Contractor for the
delivery of anyproductsand the complete performance of any servic
in accordance with thRFPat a price that is not subject to adjustmer

A combination of authoritative standards and simply the commonly

State of Maryland DEPARTMENT OF HUMAN RESOURCES (DHR)FFICE OF TECHNOLOGY FOR
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Accounting Principles accepted ways of recordj and reporting accounting information.
(GAAP)

Generally Accepted Auditing Standards against which the qualityaofditsare performed and may
Standards (GAAS) judged.

Handle Collect, store, insmit, have access to data

HIPAA Health Insurance Portability and Accounting Act

Information System A discrete set of information resources organized for the collection
processing, maintenance, use, sharing, dissemination, or dispositi
information

Information Technology (IT) All electronic informatiorprocessing hardware and software,
including: (a) maintenance; (b) telecommunications; and (c) assoc
consulting services

Key Personnel Contractor Personn#tat, should they leawturing the performance
period, will, in the Stateobs
on the Contractorés perfor man:¢
Section 1.23, Key Personnel may be identified after Contract awar

LDSS Local Departmentf Social Services

Local Time Time in the Eastern Time zone as observed by the State of Maryle
Unless otherwise specified, all stated times shall be Local Time, e
not expressly designated as such

MD CHESSIE The Maryl and Chi Icid 6Bervbes mforfdtienc t r
Exchange system thgenerates a fter care or subsidy payment as
i ssued by the Maryland State

Minority Business Enterprise A Minority Business Enterprise certified by the Maryland Departme
(MBE) of Trangortation under COMAR 21.11.03

Monthly Charges For purposes of SLA credit calculation, Monthly Charges are the
charges invoiced during the month of the breach for the monthly fi.
services as set forth in AttachméntPrice Sheet.

NAICS North Americanindustry Classification Systera the standard used b
Federal statistical agencies in classifying business establishments
the purpose of collecting, analyzing, and publishing statistical data
related to the U.S. business economy

Normal Statework hous Normal State business hours are 8:00 &.5100 p.m. Monday througl|
Friday except State Holidays, which can be found at:
www.dbm.maryland.goV keyword: State Holidays

State of Maryland DEPARTMENT OF HUMAN RESOURCES (DHR)FFICE OF TECHNOLOGY FOR
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Notice to Proceed (NTP) A written notice from the Procurement @#ir that work on the projec
or work order shall begin on a specified daddter Contract
Commencement, additional NTPs may be issued by either the
Procurement Officer or the Contract Manager regarding the start d
for any service included within thsolicitation with a delayed or nen
specified implementation date

NTP Date The date specified in an NTP for work on the project or work order
begin.

Offeror An entity that submits a proposal in response to this RFP

OTHS Office of Technology for HumaBervicess a division within DHR

that is responsible to review and apprtve Department's technology
plans, programs, projects, budgets, staff, and purchasing

Personally Identifiable Any information about an individual maintainedthg Stateincluding

Information (PII) (1) any information that can be used to distinguish or trace an
individual 6s identity, such a:
place of birth, motheros mai d:i

other information that is liked or linkable to an individual, such as
medical, educational, financial, and employmefdrmation

Procurement Officer The State representative who is responsible for the Contract,
determining scope issues and is the only State representative that
authorize changes to the Contract

Program Increment A cadencebased interval for building and validatimgrk to be
delivered to the State within a 4@eek timeframe.

Protected Health Informatiol Information that relates to the past, present, or future physical or

(PHI) mental health or condition of an individual; the provision of health «
to an individual; or the pagpresent, or future payment for the
provision of health care to an individual; and (i) that identifies the
individual; or (ii) with respect to which there is a reasonable basis !
believe the information can be used to identify the individual

Proposal Asappropriate, either or both
Proposal
Regulatory Update Federal changes thimplement general and permanent rules and

regulations as published in the Federal Register by the executive
departments and agencies of thaef@al government of the United
States

Request for Proposals (RFF This Request for Proposals IDHR, including any amendments /
addenda thereto

SAFe The Scaled Agile Framework (SAFe) is a sefielfl-testedenterprise

State of Maryland DEPARTMENT OF HUMAN RESOURCES (DHR)FFICE OF TECHNOLOGY FOR
HUMAN SERVICES (OTHS) Pagell
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principles, tools, and methods that aid in the adoption of Agile soft
development an organizationdevel.

Seat License See Subscription

Security Incident A violation or imminent threat of violation of computer security
policies,Security Measurescceptable use policies, or standard
security practices. Al mminent

the organization has a factual basis for believing that a specific inc
is about to occur.

Security or Security The technologypolicy and procedure$at a) protecand b) control

Measures access to networks, systems, and data

Sensitive Data Means PII; PHlinformation about an individual that (1) can be uset
di stinguish or trace an indiuvi
security number, date and pl at

biometric records(2) is linked or linkable to an individual, sk as
medical, educational, financial, and employment informatiorgther
proprietary or confidential dats defined by the State, including but

not | imited to Apersonal i nf ol
Commercial Law § 18501(d) and Md. Code Ann., Sfin. & Proc. §
10-1301(c).

Service Level Agreement  Measurable levels governing Contractor performance and establis

(SLA) associated liquidated damages for failure to meet those performar
standards

SLA Activation Date The date thathe System istought into production

Software ASoftwareodo means the object c«

licensed pursuant to this Contract. Embedded code, firmware, inte
code, microcode, and any other term referring to software that is
necessary for propeperation is included in this definition of
Software. Software includes all prior, current, and future versions
the Software and all maintenance updates and error corrections.
Software also includes any upgrades, updates, bug fixes or modifi
versionsor backup copies of the Software licensed to the State by
Contractor or an authorized distributor.

Software as a Service (Saa¢ Softwareasa Service (SaaS) as used in this document is defined a
capability provided to the St
running on a cloud infrastructure. The applications are accessible
various client devices through a thin client interfagehsas a Web
browser (e.g.Chrome, Firefox, Internet Exploneor a program
interface. The State does not manage or control the underlying clc
infrastructure, including network, servers, operating systems, or
storage, but may be permitted limited usgecific application
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configuration settings.

Under SaaS, th€ontractors responsible for the acquisition and
operation of all hardware, software and network support related to
services being providednd shall keep all software currefihe
technicaland professional activities required for establishing,
managing, and maintaining the environments are the responsibiliti
the Contractor.

Solution See System

Source Code Executable instructions for Software in their high level, human
readable fornwhich are in turn interpreted, parsed and/or compiled
be executed as part of a computing system.

State The State of Maryland

Subcontractor An agent, service provider, supplier, or vendor selected by the
Contractor to provide subcontracted servicegroducts under the
direction of the selected Contractor or other Subcontractors, and
including any direct or indirect Subcontractors of a Subcontractor.

Subscription A purchased authorization fon andividualto accessth8 y s t e mi
productionenvironment A separate Subscription shall not be requit
to access any ngproduction environment.

System The SaaS application that will provide the capability to the State tc
meet 1Its business objectives,
of requirementsincluding all services and activities necessary to full
support themplementation of the new AFS application,d@scribed
as services and/or products in this RERdincludes all System Sourc
Materials developed as a result of thism@act.

System Availability The period of time th8ystem(or any part component thereof) will
work as required including nemperational periods associated with
reliability, maintenance, and logistics

System Source Materials 1) Those materials necessary to wholly reproduce and fully opera
the System in a manner equivalent to the original System inclu
but not limited to:

a) The executable instructions in their high level, human reade
form which are in turn interpreted, gad and or compiled to kt
executed as part of the computing system ("source code").
includes source code created by the Contractor or
Subcontractor(s) and source code that is leveraged or extel
by the Contractor for use in the project.

b) All associagd rules, reports, forms, templates, scripts, data
dictionaries and database functionality.
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c) All associated configuration file details needed to duplicate
run time environment as deployed in the original system.

d) All associated design details, flow crgralgorithms, processe
formulas, pseudaode, procedures, instructions, help files,
programmer 0s notes and ot h

e) A complete list of third party, Open Source, or commercial
software components and detailed configuration notes for e
compnent necessary to reproduce the system (e.g., operat
system, relational database, and rules engine software).

f) All associated training materials for business users and
technical staff

Technical Safeguards The technology and the policy and proceddioests use that protect
electronic protected health information and control access to it

Time and Material (T&M)  Type of payment to the Contractor specific to performance, based
direct labor hours billed at specific hourly rates, plus-rartine trael
costs as may be identified irCantract plus the actual cost of any
materials provided. The fixed hourly labor category rates, plus the
actual cost of materials, and nooutine travel will be the only
payment made for this type Gbntract.

The labo category hourly rates may not exceed the hourly rates
specified in the Contract.

The Contractor will be required to provide time records and/or othe
documentation documenting that all direct hours billed have actual
been expendeits Contractor Persmel totally and productively ithe
performance of the Contract.

In addition, theContractor must also provide documentation of the
actual cost of materials or other activities diyeased in the
performance of the Contract

Total EvaluatedPrice The Offerords total proposed |
response to this solicitation, included in the Financial Proposal witl
Attachment F Price Sheet, and used in the financial evaluation of
Proposals (see RFP SectioB)5.

Upgrade A new release of thBystemcontaining major new features,
functionality and/or performance improvements that would enable
existingSystemconfiguration to perform to the level of the next
version of theSystemand are designed to replace the oldesioer
and/or extendts usefullife. An Upgrade woulcdconventionallybe
indicated where the version number is changed by incrementing t
numeric digits to the left of the decimal point, e.g., versions 1.0, 2
3.0, and 4.0 would each typically be Upgeado prior versions.
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User An individual with a Subscriptian

Veteranowned Small A business verified by the Center for Veterans Enterprise of the Ui
Business Enterprise (VSBE) States Department of Veterans Affairs as a vetevamed small
business. See Code of Maryland Regulations (COMAR) 21.11.13

Work Order A subset of work performed under the general sobpleis RFP,
which is defined in advance of Contractor fulfilment, and which m:
not require a Contract Modification.

Working Day(s) Same as fABusiness Day

1.3 Contract Type \

The Contract shall be eombinationfirm-fixed priceand time and materialsontract in accordance
with COMAR 21.06.03. The pricing forthe Systemwill be firm-fixed price,and pricing for support
services that support timplementation of th&ystemwill be time and materials.

1.4 Contract Duration \

1.4.1 The Contract sha#itartfrom the datef mutualcontractexecuion by the parties

1.4.2 As of theNTP Date contained in a Notice to Proceed (NTP), the Contractor shall perform all
activities required by the Contract, including the requirements of this solicitation, and the
offeringsin its Technical Proposal, for the compensation described in its Financial Proposal.

1.4.3 The Contracshall be forthree @) years from Contract start dafighe State, at its sole option,
mayrenew the term of the Contract througio (2) additionaloneyearrenewal options for
up to a total potential contract lengthfivke (5) years

144 The Contractords obligati ons t @roduasysenicasv oi C €
during the Contract term, as well as the audit, confidentiality, document retention, and
indemnification obligations of the Contract (see Attachment A) shall survive expiration or
termination of the Contract and continue in effect until all such obligagoe satisfied.

1.4.5 In accordance with BPW Advisory 1995 in the event there are unspent funds remaining on
the Contract, prior to the Contract's expiration datedbygartmenmay modify the Contract
to extend the Contract beyond its expiration date fograod up to, but not exceeding, ene
third of the base term of the Contract (e.g., elgbnhth extension on a twgear contract) for
the performance of work within the Contract's scope of work. Notwithstanding anything to
the contrary, no funds may be a&dicto the Contract in connection with any such extension.

1.5 Procurement Officer \

The sole point of contact in the State for purposes of this RFP prior to the award of a Contract is the
Procurement Officeas listed Key Information Summary SheBtiR may chang the Procurement
Officer at any time by written notice.
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1.6 Contract Manager \

TheDHR Contract Manager fahe Contractis listed in the Key Information Summary Sheet.
DHR may change the Contract Manager at any time by written notice.

1.7 Pre-proposal Conference

1.7.1 A preproposalconference will be held at the time, date and location indicated on the Key
InformationSummary Sheet. Attendance at the-prgposalconference is not mandatory, but
all interestegartiesare encouraged to attend in order to facilitatesbgite paration of their
proposals.

1.7.2 Seating athe pre-proposalconference will be limited to two (2) attendees jpatential
Offeror. Attendees should bring a copy of 8@icitationand a business card to help
facilitate the sigrn process.

1.7.3 The preproposalconference will be summarized in writing. As promptly as is feasible
subsequent to the ppeoposalconference, the attendance record aneppoposalsummary
will be distributed vigdhe same mechanism described for amendments and questions

1.7.4 In order to assure adequate seating and other accommodations atpheppsalconference,
pleasee-mail the PreProposalConference Response Form (Attachment E) no later than the
time and date indicated on the form. In addition, if there is a need for sigueige
interpretation and/or other special accommodations due to a disability, please call the
Procurement Officer no later than five (5) business days prior to thgrgwesalconference.
DHR will make reasonable efforts to provide such special accontimonda

1.8 eMaryland Marketplace (eMM)

1.8.1 eMaryland Marketplace (eMM) is an electronic commerce system administered by the
Maryland Department of General Servi¢B£S). In addition to usinddHRO website
http://www.dhr.¢ate.md.usénd possiblysing other means for transmitting tREPand
associated materials, the solicitation and summary of thprppmsalkconferenceQfferor
guestions and the Procurement Officeroés res
information will be provided via eMM.

1.8.2 In order to receive a contract awaraiaanpanymust be registered on eMM. Guidelines can
be found on the eMaryland Marketplace websitetigt//emaryland.buyspeed.com

| 1.9 Questions \

1.9.1 All questions shall be submitteth e-mail to the Procurement Officer no later than the date
and time indicated in the Key Information Summary Sheet. Please identify in the subject line
the Solicitation Number and Title. Answers to all questions that are not clearly specific only
to the requestor will be distributed to all comparties same as for RFP amendmeartd
posted on eMM

1.9.2 Only answerprovidedin writing by the State can be considered final and binding.

State of Maryland DEPARTMENT OF HUMAN RESOURCES (DHR)FFICE OF TECHNOLOGY FOR
HUMAN SERVICES (OTHS) Pagel6



http://www.dhr.state.md.us/

. o , REP Number OTHS/OTHS-16-024-S
Automated Fiscal System (AFS) Modernization Project NOOR740021

1.10 Procurement Method \

The Contract will be awarded in accordance with the Competitive S@atigabsalgprocurement
method as described ®OMAR 21.05.03

1.11 ProposalsDue (Closing) Date and Time

1.11.1Proposals i n the number and Pfomsakorna®t mustt Bei ne§€
by the Procurement Officer listed on the Key Information Summary Sheet, no later than the
date and time listed on the Key Information Summary Sheet in order to be considered.

1.11.2 Requests for extension of this date or time shall not be gra@téerorsmaiing Proposals
should allow sufficient mail delivery time to ensure timely receipt by the Procurement
Officer. Except as provided in COMAR 21.05.02.pfhposalseceived by the Procurement
Officer after the due date and time shall not be considered.

1.11.3 Proposalsmay be modified or withdrawn by written notice received by the Procurement
Officer before thd’roposalsluetime and date.

1.11.4 Proposalsdelivered by e-mail or facsimile shall not be considered.

1.11.5 Potential Offerorsiot responding to this solicitatiomae r equest ed t o s ubmi
OfferordBiddely Contractorso form, which includes ¢
not responding (e.g., too busy, cannot meet mandatory requirements).

| 1.12 Multiple or Alternate Proposals |

Multiple and/or alternat®roposalwill not be accepted

| 1.13 Economy of Preparation |

Proposals should be prepared simply and economically and provide a straightforward and concise
description of th®ffero®d s Pr oposal to meet the requirements

| 1.14 Public Information Act Notice

1.14.1 An Offeror should give specific attention to the clear identification of those portions of its
Proposal that it considers confidential and/or proprietary commercial information or trade
secrets, and provide justification why sunhterials, upon request, should not be disclosed
by the State under the Public Information Act, Md. Code ABeneral Provisions Article,

Title 4. (Also, see RFP Secticgh2.22(i Cl ai m of Confidentialityo
and/or proprietary infornmten should be identified by page and section number and placed

after the Title Page and before the Table of Contents in the Technical Proposal and if
applicable, separately in the Financial Proposal.

1.14.2 Offerorsare advised that, upon request for this infation from a third party, the
Procurement Officer is required to make an independent determination whether the
information must be disclosed.
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1.15 Award Basis |

The Contract shall be awarded to the respon€§iifieror submitting the Proposal that has been

determned to be the most advantageous to the State, considering price and evaluation factors set forth
in this RFP (see COMAR 21.05.03.03F), for providinggheducts/serviceas specified in this RFP.

See RFP Section 5 for further award information.

1.16 Oral Presentation/Demonstration

1.16.1 Offerorsdetermined to be reasonably susceptitilebe asked to make oral presentations
summarizing their technical proposal regarding thedposed solutioto State
representatives. The purpose of these discussions is twofatdclarify information in
Offerod s p r ang ) t® demonstrate a production version ektilutionthatmees the
requirements of the RFPLhese demonstrations shall take place at DHR/OTHS during the
evaluation phase.

1.16.2 TheOfferord presentatiomud includeat a minimunthe following items:

a. Overviewof theOffero®d s s ol uti on

b. Scripted live demonstration of the proposedoductsto be conducted &dHR/OTHS,
locatedat 1100 Eastern Blvd, Essex, MD 21221

c. Description and demonstration of how tkdferor plans to meet the requirements
identifiedin the RFPas described in Section 3.

d. Offerobs experience and capabilities as it
e. Description of théfferods or gani zati on

f. A list of all software andhardware used irthe live demamstration (e.g, laptop
specification andSaaSsuite name and versianpll SaaSproducts used in the live
demonstration must be currently in production use by at least three (3) or more
customers.

1.16.3 Offerorsmust confirm in writing any substantive oral clarification of, or change in, their
Proposals made in the course of discussions. Any such written clarifications or changes then
become part of th®fferod s Pr oposal and ar e bednThe ng i f t
Procurement Officer will notifyDfferorsof the time and place of oral presentations.

1.17 Duration of Proposal

Proposals submitted in response to this RFP are irrevocable fatabeof the following180 days

following the closing date for subngisn of proposaldyest and final offeréf requested), or the date

any protest concerning this RFP is finally resolved. This period may be extended at the Procurement
Of ficer 6s r eqgQfferadts owrliyt tweint ha girheee me nt .
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1.18 Revisions to the RFP ‘

1.18.1If it becomes necessary to revise this RFP before the due date for ProposaskalDHR
endeavor to provide addenda to all prospective Offerors that were sent this RFP or which are
otherwise known by the Procurement Officer to have obtained this RF#mans the
responsibility of all prospective Offerors to check all applicable websites for any addenda
issued prior to the submission of Proposals. Addenda made after the due date for Proposals
will be sent only to those Offerors that submitted a timely Prapo®d that remain under
award consideration as of the issuance date of the addenda.

1.18.2 Acknowledgment of the receipt of all addenda to this RFP issued before the Proposal due
date shall be included in the Transmittal Letter accompanyinQffieeord s T alc hni ¢
Proposal. Acknowledgement of the receipt of addenda to the RFP issued after the Proposal
due date shall be in the manner specified in the addendum notice. Failure to acknowledge
receipt of an addendum does not relieveQffferor from complying with he terms,
additions, deletions, or corrections set forth in the addendathmay cause thli&roposato
bedeemed not susceptible for award.

| 1.19 Cancellations \

The State reserves the right to cancel this RFP, accept or reject any and all Proposals, inimnvhole or
part, received in response to this RFP, to waive or permit the cure of minor irregularities, and to
conduct discussions with all qualified or potentially qualif@fierorsin any manner necessary to
serve the best interests of the State. The Staieedsrves the right, in its sole discretion, to award a
Contract based upon the written Proposals received without discussions or negotiations.

| 1.20 Incurred Expenses \

The State will not be responsible for any costs incurred byDdifgyor in preparing and subitting a
Proposal, in making an oral presentation, in providing a demonstration, or in performing any other
activities related to submitting a Proposal in response to this solicitation.

| 1.21 Protest/Disputes \

Any protest or dispute related, respectively, to sloiécitation or the Contract shall be subject to the
provisions of COMAR 21.10 (Administrative and Civil Remedies).

1.22 Offeror Responsibilities \

1.22.1 The successfuDfferor shall be responsible for renderipgpducts/servicefor which it has
been selected as remd by thisRFP. All subcontractors shall be identified and a complete
description of their role relative to tiRroposakhall be included in th®fferod s P r.dfp o s a |
applicable, subcontractors utilized in meeting the established MBE or VSBE ziticip
goal(9 for this solicitation shall be identified as provided in the appropriate Attachment(s) of
thisRFP( see Section 1. 33 fA MMBEYRaitidipgtorBoal s ésanén
Sectionl42 iVet-©@waad Smal |l Business Enterprise G
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1.22.2 If an Offerorthat seeks to perform or provide fwducts/servicesequired by thiRRFPis
the subsidiary of another entity, all information submitted byQfferor, such as but not
limited to, references, financial reports, or experience and documen(@yg. insurance
policies, bonds, letters of credit) used to meet minimum qualifications, if any, shall pertain
exclusively to theDfferor, unless the parent organization will guarantee the performance of
the subsidiary. If applicable, ti@fferord Broposalshall contain an explicit statement that
the parent organization will guarantee the performance of the subsidiary.

1.22.3 Although experience and documentation oiGiferolo s p agarezatiormay be used to
satisfy minimum qualifications, a parental guarantee of the performance@fféner under
this Section will not automatically result in crediting tbé&eror with the experience and/or
qualifications of the parent under any evaluatiateda pertaining to the actu@lfferord s
experience and qualifications. Instead,@fterorwill be evaluated on the extent to which
the State determines that the experience and qualifications of the parent are transferred to and
shared with th®©fferor, any stated intent by the parent in its guarantee of performance for
direct involvement in the performance of th
participation as determined by the State.

1.23 Substitution of Contractor Personnel

A. Key Personnel

For thisContractthe following positiongo be identified in the Technical Proposal will be
considered €y Personnel Each position will be fulfilled by oneand only onegandidateandshall
be required to meeequiredqualifications stated iBection2.2 andSection3.5.

a) Program Manager. The Program Manager shall act as the main point of contact with
DHR and shall be responsible for the delivery of all project deliverables.

b) Application Architect: The Application Architect shall ensure that all required system
capabilities and customizations are developed, tested, and made availtiR fior
acceptance.

c) Computer Software/Integration Analyst (Senior) The Computer
Software/Integration Analyst &ior) shall work witrDHR assigned personnel to
design, develop, and test programmati c i1
solution andDHR applications.

B. Continuous Performance of Key Personnel

Key Personnekhallbe available to perform Contta@quirements 30 days frotne NTPDateand
shall be assigned to tipeojectasfull time resourcs.

Key Personnel shall perform continuously for the duration of the Contract, or such lesser duration as
specified in the Technical Proposal. Key Personral not be removed by the Contractor from
working under the Contract without the prior written approval of the Contract Manager.

The provisions of this section applyKey Personnel identified iWork Orderproposal and
agreement.

C. Definitions
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For the puposes of this section, the following definitions apply:

1. Extraordinary Personnel Eventi meandeave under the Family Medical Leave Act; or an
incapacitating injury or incapacitating illness; or other circumstances that in the sole discretion
of the Statavarrant an extended leave of absence, such as extended jury dxtgrated
military servicethat precludes the individual from performing his/her job duties wheer

Contract
2. Incapacitating I means any health circumstance that substantially impairs the ability of an
individual to perform the job duties descril
Contractords Technical Proposal
D. Contractor Personnel General Substitution Promsio

The following provisions apply to all of the circumstance€ohtractor Personnslbstitution
described in paragraghof this section.

1. The Contractor shall demnstrate to the Contrata nager 6 s sati sfaction t
substitute haqualifications at least equal to those of @@ntractor Brsonneproposed to be
replaced

2. The Contractor shall provide the Contract Manager with a substitution request that shall
include:

a. A detailed explanation of the reason(s) for the substitution s¢que

b. The resume of the proposed substitute, signed by the substituting individual and his/her
formal supervisor;

c. The official resume of the current personnel for comparison purposes; and
d. Evidence of any required credentials.

3. The Contract Manager may rezgi additional information concerning the proposed

substitution. In addition, the Contract Manager and/or other appropriate State personnel involved
with the Contract may interview the proposed substitute personnel prior to deciding whether to
approve thesubstitution request.

4. The Contract Manager will notify the Contractor in writing of: (i) the acceptance or denial, or
(ii) contingent or temporary approval for a specified time limit, of the requested substitution. The
Contract Manager will not unreanably withhold approval of @oposedContractor RBrsonnel
replacement.

E. Replacement Circumstances

1. Key Personnel Replacement

To replace anKey Personneln a circumstance other than as described in 1.23r€lRding
transfers and promotionthe Contractor shall submit a substitution request as described in
paragraplD to the Contract Manager at least fifteen (15) days prior to the intended date of
changeA substitution may not occur unless and until the Contract Manager approves the
substitdion in writing.

2. KeyPersonnel Replacement Due to Vacancy
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a. The Contractor shall repla¢eey Personnel whenever a vacancy occurs due to the sudden
termination, resignation, Extraordinary PensdrEvent,or death of such personnel. (A
termination or ragnation with thirty (30) days or more advance notice shall be treated as a
replacementinder Section E.1.)

b. Under any of the circumstances set forth in this paragégphthe Contractor shall identify
a suitable replacement and provide the same infoomatiditems required under
paragrapltD of this section within fifteen (15) days of the actual vacancy occurrence or
from when the Contractor first knew or should have known that the vacancy would be
occurring, whichever is earlier.

3. KeyPersonnel Replatnent Due to an Indeterminate Absence

a. If anyKey Personnel has been absent from his/her job for a period of ten (10) days due to
injury, illness, or other physical condition, or an Extraordinary Pees&ventand it is not
known or reasonably anticipatétht the individual will be returning to work within the
next twenty (20) dag/to fully resume ailob duties, before the 25th day of continuous
absence, the Contractor shall identify a suitable replacement and provide the same
informationanditems to the Contract Manager as required under paragraplthis
section.

b. However, if this person is available to return to work and fully perform all job duties before
a replacement has been authorized by the Contract Manager the Contract Menager
his/her sole discretion, authorittee original personneb continue to work under the
Contract, oauthorizethe replacement personnel to replace the original personnel,
not withstanding the original personnel s a

4. Directed Persorel Replacement

a. The Contract Manager may direct the Contractor to replac€antractor Personnaho,
in the sole discretion of the Contract Managee, perceived as being unqualified, non
productive, unable to fully perform the job dutidssruptive,or known, or reasonably
believed, to have committed a major infraction(s) of [Bepartmenpolicies or Contract
requirements. Normally, a directed personnel replacement will occur only after prior
notification of problems with requested remediationdescribed in paragraph 4.b.

b. If deemed appropriate in the discretion of the Contract Manager, the Contract Manager
shall give written notice of anontractor Brsonnel performance issues to the Contractor,
describing the problem and delineating the raiat&on requirement(s). The Contractor
shall provide a writtemesponse to the remediation requirementsRemediation Plan
within ten (10) days of the date of the notice and shall immediately implement the
Remediation Plan upon written acceptance leyGbntract Manager. If the Contract
Manager rejects the Remediation Plan, the Contractor shall revise and resubmit the plan to
the Contract Manager within five (5) days, or in the timefraatéasth by the Contract
Manager in writing.

c. Should performancissues persist despi@approved Remediation Plan, the Contract
Managemaygive written notice of the continuing performance issues and either request a
new Remediation Plan within a specified time limit or direct the substitutiQoofractor
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Personnéwhose performance is at issue with a qualified substitute, including requiring the
immediate removal of th€ontractor Brsonnel at issue.

d. Replacement or substitution of Contractor Personnel under this section shall be in addition
to,andnotinlieuot he St ateds remedies under the Co
available at law or in equity.

e. If the Contract Manager determines to direct substitutimater 1.23.E.4.a, if at all possible,
at least fifteen (15) days advance notice shall be giveretGdmtractor. However, if the

Contract Manager deems it necessary and in
Contractor Personnel with | ess than fiftee
direct the removal in a timeframe of less than fiitéE5) days, including immediate
removal.

F. SubstitutionPrior to and Within 30 Days After Contract Execution

Prior tocontract executioor within thirty (30) days afte€ontract executionthe Offeror may

substitute proposed Key Personnel amtgler the flowing circumstances: vacancy occurs due to

the sudden termination, resignation, or approved leave of absence due to an Extraordinary
Personnel Event, or death of such personnel. To qualify for such substitution, the Offeror must
demonstrate to the Statesatisfaction the event necessitating substitution and that the originally
proposed staff is actual feime personnel employed directly with the Offeror (subcontractors,
temporary staff or 1099 contractors do not qualify). Proposed substitutionbesbékqual

caliber or higher, in the State's sole discretion. Proposed substitutes deemed by the State to be less
gualified than the originally proposed individual may be grounds feamaed disqualification or
postaward termination.

| 1.24 Mandatory Contr actual Terms

By submitting @Proposain response to thiRFP, anOfferor, if selected for award, shall be deemed to
have accepted the terms and conditions ofRkiBand the Contract, attached heras Attachment A.
Any exceptions to thiRFPor the Contracshall be clearly identified in the Executive Summary of the
Technical Proposal. The volume and severity of exceptions to the Contract terms, including the
terms of the RFP, will be considered in the evaluation process, and may be growor finding

an Offeror not reasonably susceptible for award.

| 1.25 Bid/Proposal Affidavit |

A Proposabubmitted by a®fferor must be accompanidxy a completedid/Proposal Affidavit. A
copy of this Affidavit is included as Attachment B of tRBP.

| 1.26 Contract Affidavit \

All Offerorsare advised that if a Contract is awarded as a result of this solicitation, the successful
Offerorwill be required to complete a Contract Affidavit. A copy of this Affidavit is included for
informational purposes as Attachment Gtos RFP. This Affidavit must be provided within five (5)

Business Days of notification ofcommendedwardFor pur poses of compl et it
Affidavit (Certification of Registration or Qualification with the State Department of Assessiaueaht
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Taxation), note that a business entity that is organized outside of the State of Maryland is considered to
be a Aforeignodo business.

1.27 Compliance with Laws/Arrearages

1.27.1 By submitting aProposalin response to thiBFP, theOfferor, if selected for award, agrees

that it will comply with allfederal State, and local laws applicable to its activities and
obligations under the Contract.

1.27.2 By submitting a response to this solicitation, @féeror also represents that it is not in
arreas in the payment of any obligations due to the State of Maryland, including the payment

of taxes and employee benefits, and that it shall not become so in arrears during the term of
thecontract if selected for theo@tract award.

1.28 Verification of Registration and Tax Payment \

1.28.1 Before abusiness entitgan do business in the State of Maryland it must be registered with
the Department of Assessments and Taxation, State Office Building, Room 803, 301 West
Preston Street, Baltimore, Maryland 2120he SDAT webte is
http://sdatcert3.resiusa.org/ucharter/

1.28.2 It is strongly recommended that any potenbéferor complete registration prior to the due
date for receipt oProposals. A®fferord filure to complete registration with the
Department of Assessments and Taxation may disqualify an otherwise suco&ssturl
from final consideration and reconendation for Gntract award.

1.29 False Statements |

Offerorsare advised that Md. Code Ann., Stetrance and Procurement Article, §205.1 provides
as follows:

1.29.1 In connection with a procurement contract a person may not willfully:
a. Falsify, conceal, or suppress a material fact by any scheme or.device
b. Make a false or fraudulent statement or repredimt of a material fact

c. Use a false writing or document that contains a false or fraudulent statement or entry of
a material fact.

1.29.2 A person may not aid or conspire with another person to commit an act under subsection (1)
of this section.

1.29.3 A person who wlates any provision of this section is guilty of a felony and on conviction is
subject to a fine not exceeding $20,000 or imprisonment not exceeding five years or both.

1.30 Payments by Electronic Funds Transfer

By submitting a response to this solicitatitime Offeror agrees to accept payments by electronic funds
transfer (EFT) unless the State Comptrolleros
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mandatory for contracts exceedingp®,000. The successflifferor shall register using the
COT/GAD X-10 Vendor Electronic Funds (EFT) Registration Request Form.

Any request for exemption must be submitted to
address specified on the COT/GADIR form and must include the business identification

information asstated on the form and include the reason for the exemption. The COT/GAH0Xm

can be downloaded at:

http://comptroller.marylandtaxes.com/Government_Services/State Accounting Information/Static_Fil
es/APM/gadx10.pdf

| 1.31 Prompt Payment Policy ‘

This procuement and the Contraitt be awarded pursuant to this solicitation are subject to the Prompt
Payment Policy Directive issued by the Governot
August 1, 2008. Promulgated pursuant to Md. Code Ann., State EiaaddProcurement Article, 88
11-201, 13205(a), and Title 14, Subtitle 3, and COMAR 21.01.01.03 and 21.11.03.01, the Directive
seeks to ensure the prompt payment of all subcontractors ezonstruction procurement contracts.

The Contractor must complyith the prompt payment requirements outlined in the Contsactions

8 APrompt Pay R2Q@.ui4.e3nemvMBE Rmampt Pay Requir
should an MBE goal apply to this RFP. Additionah f or mat i on i s avaial abl e
http://goma.maryland.gov/Pages/Leqislatamd Policy.aspx

en
C

1.32 Electronic Procurements Authorized |

1.32.1 Under COMAR 21.03.05, unless otherwise prohibited by &primary procurement unit
may conduct procurement transactions by electronic means, includisglittigation
bidding, award, execution, and administration of a contract, as provided in Md. Code Ann.,
Maryland Uniform Electronic Transactions Act, Commercial Law Article, Title 21.

1.32.2 Participation in the solicitation process on a procurement contract for which electronic means
has been authorized shall constitute consent b@ffezorto condwt by electronic means all
elements of the procurement of that Contract which are spegifanatorized under the
solicitation or the Contract.

1323AEl ectronic meanso refers to exchanges or ¢
magnetic, wireless, optical, electromagnetic, or other means of electronically conducting
transactions. Electronic raes includes facsimile;mail, internetbased communications,
electronic funds transfer, specific electrobidding platforms (e.g.,
https://femaryland.buyspeed.com/fsand electronic data interchange.

1.32.4 In addition to specific electronic transactiopgsgifically authorized in other sections of this
solicitation (e.g., A 1.30 APayments by EI e
exclusions noted in section E of this subsection, the following transactions are authorized to
be conducted by electranmeans on the terngas authorized in COMAR21.03.05)

1. The Procurement Officer may conduct the procurement using eMihileor facsimile to
issue:
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the solicitation (e.g., thRFP

any amendments

pre-Proposal conference documents
guestions andesponses

® 20 o W

communications regarding the solicitationByd/Proposal to an@fferor or potential
Offeror

f. notices of award selection or nselection
gthe Procur ement OfBidpratestroiContracecaims i on on an\
h. request for best and final offers
2. An Offeroror potentialOfferor may use amail to:
a. ask questions regarding the solicitation

b. reply to any material received from the Procurement Officer by electronic means that
includes a Procurement Of fi-malordéasimiee quest
but only on the terms specifically approved and directed by the Procurement Officer

c. submit a "NoBid/Proposal Response" to the solicitation

3. The Procurement Officer, theontract Manageiand the Contractor may conduct day
day Contract adminigation, except as outlined in Sectibr32.50f this subsection
utilizing e-mail, facsimile, or other electronic means if authorized by the Procurement
Officer orContract Manager

1.32.5 The following transactiongelated to this procuremeand any Contracwarded pursuant to
it arenot authorizedo be conducted by electronic means:

a. submission of initial Proposals
b. filing of protests;

c. filing of Contract ¢aims;

d

. submission of documents determineddHR to require original signatures (e.g.,
Contract execubin, Contract modificatiopsor

e. any transaction, submission, or communication where the Procurement Officer has
specifically directed that a response from the Contract@fferor be provided in
writing or hard copy.

1.32.6 Any facsimile or email transmission is only authorized to the facsimile numbershoaie
addresses for the identified person as provided in the solicitation, the Contract, or in the
direction from the Procurement Officer Gontract Maager

1.33 Minority Business Enterprise (MBE) Participation Goal

1.33.1 Establishment of Goal and Subgoals
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An overall MBE subcontractor participation goal has been established for this procuasment
identified in the Key Information Summary Sheet, representing a percefttgetotal
contract dollar amount.

In addition, the following subgoals have been established for this procurement:
A. 7%for African-American MBEs,
B. 8% for WomanOwnedMBEs.

Notwithstanding any subgoals established above, the Contractor is encouraged to use a diverse
group of subcontractors and suppliers from any/all of the various MBE classifications to meet
the remainder of the overall MBE patrticipation goal.

1.33.2 Attachments B1A to D-51 The following Minority Business Enterprise participation
instructions, and formare provided to assi§ifferors

Attachment BD1A MBE Utilization and Fair Solicitation Affidavit & MBE
Participation Schedul@nust submit with Proposal)

Attachment D1B Waiver Guidance
Attachment D1C Good Faith Efforts Documentation to Support Waiver Request

Attachment B2 Outreach Efforts Compliance Statement
Attachment B3A MBE Subcontractor Project Participation Certification
Attachment D3B MBE Prime ProjetParticipation Certification

Attachment D4A Prime Contractor Paid/Unpaid MBE Invoice Report
Attachment D4B MBE Prime Contractor Report
Attachment D5 Subcontractor/Contractor Unpaid MBE Invoice Report

1.33.3 An Offeror shall include with it8Bid/Proposal a&ompleted MBE Utilization and Fair
Solicitation Affidavit (Attachment BLA) whereby:

A. The Offeroracknowledges the certified MBE participation goal and commits to make a
good faith effort to achieve the goal and any applicable subgoals, or requestsra aval
affirms that MBE subcontractors were treated fairly in the solicitation process; and

B. The Offerorresponds to the expected degree of MBE patrticipation, as stated in the
solicitation, by identifying the specific commitment of certified MBEshattime of Proposal
submission. Th®fferor shall specify the percentage of total contract value associated with
each MBE subcontractor identified on the MBE patrticipation schedule, including any work
performed by the MBE prime (including a prime partitipg as a joint venture) to be counted
towards meeting the MBE patrticipation goals.

C An Offerorrequesting a waiver should review Attachment® (Waiver Guidance)
and D1C (Good Faith Efforts Documentation to Support Waiver Request) prior to submitting
its request.
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If an Offeror fails to submit a completed Attachment DA with the Proposal as reqted, the
Procurement Officer shall determine that tHeroposal is not reasonably susceptible of being
selected for award.

1.33.4 Offerorsare responsible for verifying that each of the MBE(s) (including any MBE primes
and/or MBE primes participating in a joinénture), selected to meet the goal and any
subgoals and subsequently identified in Attachme@Ds appropriately certified and has
the correct NAICS codes allowing it to perform the committed work.

1.33.5 Within ten (10) Working Days fromotification of reommended award dhe date of the
actual award, whichever is earlier, tBeror must provide the following documentation to
the Procurement Officer.

A. Outreach Efforts Compliance Statement (Attachme&).D
B. MBE Prime/Subcontractor Projelarticipation Certification (Attachment-BA/3B).

C. If the recommended awardee believes a waiver (in whole or in part) of the overall MBE
goal or of any applicable subgoal is necessary, the recommended awardee must submit a fully
documented waiver requdbat complies with COMAR 21.11.03.11.

D. Any other documentation required by the Procurement Officer to ascorffanor
responsibility in connection with the certified MBE subcontractor participation goal or any
applicable subgoals.

If the recommendedwardee fails to return each completed document within the required
time, the Procurement Officer may determine that the recommended awardee is not
responsible and, therefore, not eligible for Contract award. If the Contract has already been
awarded, theaward is voidable.

1.33.6 A current directory of certified MBEs is available through the Maryland State Department of
Transportation (MDOT), Office of Minority Business Enterprise, 7201 Corporate Center
Drive, Hanover, Maryland 21076. The phone numbers are 8682269, 1800-544-6056,
or TTY (410) 8651342. The directory is also available on the MDOT website at
http://mbe.mdot.state.md.us/directoryhe most current and #p-date information on
MBEs is available via this websit®©nly MDOT -certified MBESs may be used to meet the
MBE subcontracting goals.

1.33.7 The Contractor, once awarded a Contract, will be responsible for submitting or requiring its
subcontractor(s) to submit the following forms to provide the State with ongoing monitoring
of MBE Patrticipation:

A. Attachment B4A (Prime Contractor Paid/Unpaid MBE Invoice Report).
B. Attachment B4B (MBE Prime Contractor Report)
C. Attachment D5 (MBE Subcontractor/Contractor Unpaid MBE Invoice Report).

1.33.8 An Offerorthat requested a waiver of the goal or anthefapplicable subgoals will be
responsible for submitting the Good Faith Efforts Documentation to Support Waiver Request
(Attachment D1C) and all documentation within ten (If))sinesslaysfrom notification of
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recommended awaa from the date of the actual award, whichever is earlier, as required in
COMAR 21.11.03.11.

1.33.9 All documents, including the MBE Utilization and Fair Solicitation Affidavit & MBE
Participation Schedule (Attachmentlld), completed and submitted by tBéferor in
connection with its certified MBE participation commitment shall be considered a part of the
resulting Contract and are hereby expressly incorporated into the Contract by reference
thereto. All of the referenced documents will be considered a fpiue @roposal for order
of precedence purposes (see Contra&ttachmentA, Section2.2).

1.33.10'heOfferoris advised that liquidated damages will apply in the event the Contractor fails to
comply in good faith with the requirements of the MBE program antihpat Contract
provisions. (See ContracAttachmentA, SectionR20.14.2).

1.33.11As set forth in COMAR 21.11.03.1RD) when a certified MBE firm participates on a
contract as a prime contractor (including a jeiahture where the MBE firm is a partner), a
procurement agency may count the distinct, clearly defined portion of the work of the
contract that the certified MBE firm performs with its own work force towards fulfilling up to
fifty -percent (50%) of the MBE participation goal (overall) and up to ondred percent
(100%) of not more than one of the MBE patrticipation subgoals, if any, established for the
contract.

In order to receive credit for sgterformance, an MBE prime must list its firm in Section 4A

of the MBE Participation Schedule (Attachm&ai1A) and include information regarding the
work it will self-perform. For the remaining portion of the overall goal and the subgoals, the
MBE prime must also identify other certified MBE subcontractors (see Section 4B of the MBE
Participation Schedul@ttachment BD1A)) used to meet those goals. If duatbrtified, the

MBE prime can be designated as only one of the MBE classifications but caerdein up

to 100% of the stated subgoal.

As set forth in COMAR 21.11.03.1P, once the Contract worlebins, the work performed by
a certified MBE firm, including an MBE prime, can only be counted towards the MBE
participation goal(s) if the MBE firm is performing a commercially useful function on the
Contract.

1.33.12Nith respect to Contract administratione tGontractor shall:

A. Submit bythe 10" of each month to th€ontract Manager adldHR6 s MBE Li aii son Of

i. A Prime Contractor Paid/Unpaid MBE Invoice Report (AttachnizdtA) listing
any unpaid invoices, over 45 days old, received from any cdriVfiBE subcontractor,
the amount of each invoice and the reason payment has not been made; and

ii.  (If Applicable) An MBE Prime Contractor Report (Attachmen#iB) identifying an
MBE pr i nperforsningweolk fo be counted towards the MBE participagjoals.

B. Include in its agreements with its certified MBE subcontractors a requirement that those
subcontractors submit by thé€" of each month to th€ontract Managean MBE Subcontractor
PaidUnpaidinvoice Repor{Attachment D5) that identifies tB Contract and lists all payments to
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the MBE subcontractor received from the Contractor in the preceding 30 days, as well as any
outstanding invoices, and the amounts of those invoices.

C. Maintain such records as are necessary to confirm compliatitésMBE participation
obligations. These records must indicate the identity of certified minority anchimamity
subcontractors employed on the Contract, the type of work performed by each, and the actual
dollar value of work performed. Subcontractegments documenting the work performed by all
MBE participants must be retained by the Contractor and furnished to the Procurement Officer on
request.

D. Consent to provide such documentation as reasonably requested and to proviufeendyt at
reanabl e times for purposes of the Stateds r e]
participation obligations. Contractor must retain all records concerning MBE participation and

make them available for State inspection for three years after éimglletion of the Contract.

E. Upon completion of the Contract and before final payment and/or release of retainage, submit a
final report in affidavit form and under penalty of perjury, of all payments made to, or withheld
from MBE subcontractors.

1.34 Living Wage Requirements \

1.34.1 Maryland law requires that contractors meeting certain conditions pay a living wage to
covered employees on State service contracts over $100,000. Marylandr@odstate
Finance and Procuremefitticle, 8 18101 et al. The Commissioner of Labor and Industry at
the Department of Labor Licensing and Regulation (DLE&Juires that a contractor subject
to the Living Wage law submit payroll records for covered employees and a signed statement
indicating thait paid a living wage to covered employees; or receive a waiver from Living
Wage reporting requirements. See COMAR 21.11.10.05.

1.34.2 If subject to the Living Wage law, Contractor agrees that it will abide by all Living Wage law
requirements, including but hbmited to reporting requirements in COMAR 21.11.10.05.
Contractor understands that failure of Contractor to provide such documents is a material
breach of the terms and conditions and may result in Contract termination, disqualification by
the State fron participating in State contracts, and other sanctions.

1.343Addi ti onal i nformation regarding the Statebod
Attachment GOfferorsmust complete and submit the Maryland Living Wage Requirements
Affidavit of Agreement (Attahment G) with theiProposals If an Offerorfails to complete
and submit the required documentation, the State may detethmi@ferorto not be
responsible under State law.

1.34.4 Contractors and Subcontractors subject to the Living Wage Law shall pagceachd
employee at least the minimum amount set by law for the applicable Tier area. The specific
living wage rate is determined by whether a majority of services take place in a Tier 1 Area
or a Tier 2 Area of the Stat@.he specific Living Wage rate determined by whether a
majority of services take place in a Tier 1 Area or Tier 2 Area of the Stdtee Contractor
provides more than 50% of the services from arodBtate location, the State agency
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determines the wage tier based on where thentapf the service recipients are located.
See COMAR 21.11.10.07.

1.34.5 The Offeror shall identify in the Proposal the location from which services will be provided.

NOTE: Whereas the Living Wage may change annually, the Contract price will not
change becaus of a Living Wage change.

1.35 Federal Funding Acknowledgement \

1.35.1 There are programmatic conditions that applgheeContract due to federal funding (see
Attachment H).

1.35.2 The total amount ofefderal funds allocated f@HR is $1,853,039,012n Maryland State
fiscd year2016 Of this 3.82% of all fundsis budgeted foOTHSIn that fiscal year. This
does not necessarily represent the amount of funding available for any particular grant,
contract, or solicitation.

1.35.3 TheContract contains federal funds. The seuofthese federal funds IES (CFDA
10.561), IVE (CFDA 93.658), IVD (CFDA93.563), TANF (CFDA 93.558) and XIX CFDA
93.778) The conditions that apply to all federal funds awarded bp#pmartmentare
contained in Federal Funds Attachment H. Any additiooaditions that apply to this
particular federallsfunded contract are contained as supplements to Federal Funds
Attachment H and Offerors are to complete and submit these Attachments with their Proposal
as instructed in the Attachments. Acceptancéiafts agr eement i ndicates
to comply with all caditions, which are part of th@ontract.

1.36 Conflict of Interest Affidavit and Disclosure

1.36.1 Offerors shall complete and sign the Conflict of Interest Affidavit and Disclosure
(Attachment I) angubmit it with their Proposal. All Offerors are advised that if a Contract is
awarded as a result of this solicitation, t
work under this Contract and each of the participating subcontractor personnelriehnm pe
or control work undethis Contract shall be required to complete agreements substantially
similar to Attachment | Conflict of Interest Affidavit and Disclosure.

1.36.2 Additionally, Contractors have an ongoing obligation to ensure that any nec@sssaynel
or Subcontractor personnel have completed such agreements prior to providing services under
individual Task Orders issued under the Contr&aci policies and procedures applying
specifically to Conflict of Interests, the Contract is governed by CBN2A.05.08.08.

1.36.3 Contractors should be aware that the State Ethics Law, Md. Code Ann., General Provisions
Article, Title 5, might limit the selected Contractor's ability to participate in future related
procurements, depending upon specific circumstances.

1.36.4 By submitting a Conflict of Interest Affidavit and Disclosure, the Contractor shall be
construed as certifying aersonnel an@ubcontractors are also without a conflict of interest
as defined in COMAR 21.05.08.08A.
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1.37 Non-Disclosure Agreement \

1.37.1 Non-DisclosureAgreement Qfferor)

Certain documentation may be available for pote@i&rorsto review at a reading room at
DHRO s a dOfferassviso.review such documentation will be required to sign aNon
Disclosure Agreement(fferor) in the form of Attachmeni. Please contact the Procurement
Officer to schedule an appointment.

1.37.2 Non-Disclosure Agreement (Contractor)

All Offerorsare advised that this solicitation and any resultant Contract(s) are subject to the
terms of the NotDisclosure Agreement (NDA) contained in this solicitation as Attachikent
This Agreement must be provided within five (5) Business Days of notification of
recommended awartiowever, to expedite processing, it is suggested that this document be
completed and submitted with the Proposal.

1.38 Safeguarding of Information From the United States Internal Revenue ServicdRS) \

A. PERFORMANCE

In performance of # Contractthe Contractor agrees to comply with and assume responsibility
for compliance by his or her employees with the following requirements:

1.

All work shall be performed undéne supervision of the Contractor or the Contractor's
responsible employees.

. Any Federal tax returns or return information (hereafter referred to as returns or return

information) made available shall be used only for the purpose of carrying out the
provisions of te ContractInformation contained in such material shall be treated as
confidential and shall not be divulged or made known in any manner to any person
except as may be necessary in the performance @ahntractinspection by or
disclosure t@nyone other than an officer or employee of the Contractor is prohibited.

All returns and return information shall be accounted for upon receipt and properly
stored before, during, and after processing. In addition, all related output and products
shall ke given the same level of protection as required for the source material.

No work involving returns and return information furnished underGbntracshall be
subcontracted without prior written approval of the IRS.

The Contractor shall maintain a liftemployees authorized access. Such list shall be
provided to DHR and, upon request, to the IRS reviewing office.

DHR shall have the right to void tl@ntractif the Contractor fails to provide the
safeguards described above.

B. CRIMINAL/CIVIL SANCTIONS
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1. Ead officer or employee of any person to whom returns or return information is or may
be disclosed shall be notified in writing by such person that returns or return
information disclosed to such officer or employee, and can be used only for a purpose
and tothe extent authorized herein, and that further disclosure of any such returns or
return information for a purpose or to an extent unauthorized herein constitutes a felony
punishable upon conviction by a fine of as much as $5,000.00 or imprisonment for as
long as five years, or both, together with the costs of prosecution. Such person shall
also notify each such officer and employee that any such unauthorized future disclosure
of returns or return information may also result in an award of civil damagessathe
officer or employee in an amount not less than $1,000.00 with respect to each instance
of unauthorized disclosure. These penalties are prescribed by IRC Sections 7213 and
7431 and set forth at 26 CFR 301.6103(n)

2. Each officer or employee of amgrson to whom returns or return information is or may
be disclosed shall be notified in writing by such person that any return or return
information made available in any format shall be used only for the purpose of carrying
out the provisions of thiRFP and its related contractnformation contained in such
material shall be treated as confidential and shall not be divulged or made known in any
manner to any person except as may be necessary in the performarec€arittiact
Inspection by or disckure to anyone without an official need to know constitutes a
criminal misdemeanor punishable upon conviction by a fine of as much as $1,000.00 or
imprisonment for as long as 1 year, or both, together with the costs of prosecution.
Such person shall alswtify each such officer and employee that any such
unauthorized inspection or disclosure of returns or return information may also result in
an award of civil damages against the officer or employee [United States for Federal
employees] in an amount equalthe sum of the greater of $1,000.00 for each act of
unauthorized inspection or disclosure with respect to which such defendant is found
liable or the sum of the actual damages sustained by the plaintiff as a result of such
unauthorized inspection orstilosure plus in the case of a willful inspection or
disclosure which is the result of gross negligence, punitive damages, plus the costs of
the action. The penalties are prescribed by IRC Sections 7213A and 7431.

3. Additionally, it is incumbent upon the @Gtractor to inform its officers and employees
of the penalties for improper disclosure imposed by the Privacy Act of 1974, 5
U.S.C.552a. Specifically, 5 U.S.C. 552a (i) (1), which is made applicable to contractors
by 5 U.S.C. 552a (m) (1), provides thatyafficer or employee of @ontractor, who by
virtue of his/her employment or official position, has possession of or access to agency
records which contain individually identifiable information, the disclosure of which is
prohibited by the Privacy Act aegulations established there under, and who knowing
that disclosure of the specific material is so prohibited, willfully discloses the material
in any manner to any person or agency not entitled to receive it, shall be guilty of a
misdemeanor and finechmore than $5,000.00.

4. Grant i
each i

e s access

a Contractor ds
v st agencyo6s

ng empl oy
ndi i dual under ands th
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safeguarding IRS information. Contractors and their staff shatitenaitheir

authorization to access FTI through annual recertification. The initial certification and
recertification shall be documented and placed in the agency's files for review. As part
of the certification and at least annually afterwards, contmstovuld be advised of the
provisions of IRC Sections 7431, 7213, and 7213A (see Exhibit 6, IRC Sec. 7431 Civil
Damages for Unauthorized Disclosure of Returns and Return Information and Exhibit 5,
IRC Sec. 7213 Unauthorized Disclosure of Information). ffé&eaing provided before

the initial certification and annually thereafter shall also cover the incident response
policy and procedure for reporting unauthorized disclosures and data breaches. For
both the initial certification and the annual certifioati the contractor should sign,

either with ink or electronic signature, a confidentiality statement certifying their
understanding of the security requirements. Aggchment Wi Annual Internal

Revenue Contractor Awareness AcknowledgemediAttachmentX i Annual State of
Maryland Awareness Acknowledgement.

C. INSPECTION

The IRS and DHRhall have the right to send its officers and employees into the offices
and plants of the contractor for inspection of the facilities and operations provided for the
performance of any work underetiContractOn the basis of such inspection, specific
measures may be required in cases where the contractor is found to be noncompliant with
the Contracsafeguards.

| 1.39 HIPAA - Business Associate Agreement |

A HIPAA BusinessAssociate Agreement is not required for this procurement.

| 1.40 Non-Visual Access |

1.40.1 By submittinga Proposal theOfferorwarrants that thenformationTechnology offered
under the Proposal: (1) provides equivalent access for effective use by both visual-and non
visual means; (2) will present information, including prompts used for interactive
communications, in formats intended for both visual andwismal use; (3) if intended for
use in a network, can be integrated into networks for obtaining, retrievindjssaeninating
information used by individuals who are not blind or visually impaired; and (4) is available,
whenever possible, without modification for compatibility with software and hardware for
nonvisual access. Th@fferor further warrants that the sf if any, of modifying the
Information Technology for compatibility with software and hardwased fonon-visual
access will not increase the cost of thisrmationTechnology by more than five percent
(5%). For purposes of this solicitation, thegplwy e fAequi val ent accesso
receive, use and manipulate information and operate controls necessary to access and use
InformationTechnology by notvisual means. Examples efuivalent access include
keyboard controls used for input and thasized speech, Braille, or other audible or tactile
means used for output.
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1.40.2 The Nonvisual Access Clause noted in COMAR 21.05.08.05 and referenced in this
solicitation is the basis for the standards that have been incorporated into the Maryland
regulatiors, which can be found atww.doit.maryland.govkeyword: NVA.

1.41 Mercury and Products That Contain Mercury

This solicitation does not include the procurement of products known to likely include mercury as a
component.

| 1.42 Veteran-Owned Small Business Enterprisé&oals \

1.42.1 Notice to Offerors

Questions or concerns regarding the Vetgdamed Small Business Enterprise (VSBE)
subcontractor participation goal of this solicitation must be raised before the due date for
submission of Proposals.

1.42.2 Purpose

The Contractor shalkucture its procedures for the performance of the work required in this
Contract to attempt to achieve the VSBE subcontractor participation goal stated in this
solicitation. VSBE performance must be in accordance with this section and Attadhnasnt
auhorized by COMAR 21.11.13. The Contractor agrees to exercise all good faith efforts to
carry out the requirements set forth in this section and Attachxhent

1.42.3 VSBE Goals

An overall MBE subcontractor participation goal of the total contract dollar amasriiden
established for this procurement as identified in the Key Information Summary Sheet.

By submitting a response to this solicitation, the Offeror agrees that this percentage of the total
dollar amount of the Contract will be performed by verifieceratowned small business
enterprises.

In 2015, Mayland amended COMAR 21.11.13.05 as part o¥égeranOwned Small

Business Enterprise (VSBRJogram concerning VSBE primeBhis amendment, which
became effective March 6, 2015, allows an agency to ¢bardistinct, clearly defined portion
of work that a certified VSBE performs with its own work force toward meeting up to one
hundred (100%) of the VSBE goal established for a procurement. Please see the attached
VSBE forms and instructions.

In order to eceive credit for selperformance, a VSBE Prime must list its firm in the VSBE
Prime/Subcontractor Participation Schedule (Attachmieh) and include information
regarding the work it will selperform. For any remaining portion of the VSBE goal thabis
to be performed by the VSBE Prime, the VSBE Prime must also identify verified VSBE
subcontractors used to meet the remainder of the goal.

1.42.4 Solicitation and Contract Formation
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An Offeror must include with its Proposal a completed Vet®@amed Small Bsiness
Enterprise Utilization Affidavit and Subcontractor Participation Schedule (Attachxaght
whereby:

A. TheOfferoracknowledges it: a) intends to meet the VSBE participation goal; or b)
requests a full or partial waiver of the VSBE participation goal. Iafierorcommits to
the full VSBE goal or requests a partial waiver, it shall commit to making a good faith
effort to achieve the stated goal.

B. TheOfferorresponds to the expected degree of VSBE patrticipation as stated in the
solicitation, by identifying the specific commitment of VSBESs at the timeroposal
submission.

C. TheOfferorshall specify the percentagéamntract value associated with each VSBE
subcontractor identified on the VSBE Participation Schedule.

If anOfferor fails to submit Attachmem-1 with the Proposal as required, the Procurement
Officer may determine that the Proposal is not reasorsisigeptible of being selected for
award.

1.42.5 Within 10 Working Days from notificationf recommended awarthe awardee must
provide the following documentation to the Procurement Officer.

A. VSBE SubcontractoParticipation Statement (Attachmey2);

B. If the apparent awardebelieves a full or partial waiver of the overall VSBE goal is
necessary, it must submit a fultipcumented waiver request that complies with COMAR
21.11.13.07; and

C. Any other documentation required by the Procurement Officer to asc@itanor
responsibility in connection with the VSBE subcontractor participation goal.

If the apparent awardee fails to return each completed document within the required time, the
Procurement Officer may determine that the apparent awardee is not reasonapijtdaaf
being selected for award.

1.42.6 The Contractor once awarded the Contract shall:

A. Submitmonthly by the 10th of the month following the reporting perioth&xContract
Manager andepartmeniVSBE representativa report listing any unpaid invoices,en45
days old, received from any VSBE subcontractor, the amount of each invoice, and the
reason payment has not been mgdtachmentN-3).

B. Include in its agreements with its VSBE subcontractors a requirement that those
subcontractors submit monthby the 10th of the month following the reporting peritzd
the Contract Manager andepartmenySBE representativa report that identifies the
prime contract and lists all payments received from Contractor in the preceding 30 days, as
well as any outstanding invoices, and the amount of those invoices (Attaddmgnt

C. Maintain such records as are necessary to comfirmpliance with its VSBE participation
obligations. These records must indicate the identity of VSBE ani/8&f
subcontractors employed on the contract, the type of work performed by each, and the
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actual dollar value of work performed. The subcontagceement documenting the work
performed by all VSBE participants must be retained by the Contractor and furnished to the

Procurement Officer on request.

D. Consent to provide such documentation as reasonably requested and to proviafe right

entry atreasofml e ti mes for purposes of

t he Statef6é

with the VSBE participation obligations. The Contractor must retain all records concerning
VSBE participation and make them available for State inspection for three years after fin

completion of the Contract.

E. At the option of the procuremebBepartmentupon completion of the Contract and before
final payment and/or release of retainage, submit a final report in affidavit form and under
penalty of perjury, of all payments madedowithheld from VSBE subcontractors

1.43 Location of the Performance of Services Disclosure

The Offeroris required to complete the Location of the Performance of Services Disclosure. A copy
of this Disclosure is included as Attachmént The Disclosure nsi be provided with the Proposal.

| 1.44 Department of Human Resources (DHR) Hiring Agreement

This solicitation does not require a DHR Hiring Agreement.

| 1.45 Purchasing and Recycling Electronic Products

This section does not apply to this solicitation.

| 1.46 Contract Extended To Include Other NonState Governments or Agencies

This section does not apply to this solicitation.

| 1.47 Proposal/Bid Bond

This section does not apply to this solicitation.

| 1.48 Surety Bond Assistance Program

This section does not apply to this solicitation.

| 1.49 Performance Bond

This section does not apply to this solicitation.

| 1.50 Retainage

This solicitation does not require retainage
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1.51 Right to Audit |

As the case may arise, the Contractor shall be expected to fully cooperate with any audit by DHR or an
outside agencyThis may require the preparation of special reports or submission of requested data.
Currently DHR is required to comply with the following auditing authorities:

A. Maryland State Departmeat IT (DolT)

The DolT Office of Program Oversight may solicidependent Verification & Validation (IV & V)
contractors to conduct a health assessment of select Major IT Development Projects (MITDP), based
on the project/agency's recent history. The Office of Program Oversight may also require this due to
other mitgating factors such as legislative regulations, high visibility, mission criticality or multiple
agency functionality. An IV&YV is an independent verification and validation or a third party
assessment of a project.

B. Maryland State Office of Legislativkudits

The Office of Legislative Audits (OLA) conducts audits and evaluations of Maryland State
government agencies and local school systems. OLA is a unit within the Department of Legislative
Services, which provides staff support for the Maryland Géessembly.

Fiscal compliance audits are conducted of each State agency within the Executive and Judicial
Branches to evaluate internal controls and compliance with certain State laws and regulations. For
certain agencies, this category also includestired statement audits and follewp reviews of actions
taken to implement audit recommendations.

Performance audits are conducted based on legislative requests or at the discretion of the Legislative
Auditor. The purpose of a performance audit is to emalwhether an agency or program is operating

in an economic, efficient, and effective manner or to determine whether desired program results have
been achieved. This category also includes special reviews, which are less comprehensive than audits.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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2 MINIMUM QUALIFICATIO NS

2.1 Offeror Minimum Qualifications \

2111  Ataminimum,Offerorsr espondi ng t o t hi s RFPdegldyiaglal hav
SaaS solution thatdaeresto GAAP and GAAS

2.1.1.2  As evidence of this experience, tB&eror shall include with its proposaéferences from
atleastthree () ust omer s who have used the Offeror
months, with each customer having a minimum of 500 users.

2.1.1.3 If the Offeroris not also thg@roviderof the proposed SaaS, the Offeror must demonstrate

that the manufactur er bypreidiogaltederaf he Of fer or
Authorization from the vendor.

Note: Subcontractor experience may not be used by the Offeror tavimé@um Qualifications. The
minimum qualifications must be met by the Offeror/Contractor.

2.2 Personnel Minimum Requirements

Offeror Personnethall meet the following minimum qualification criteria to be eligible for
consideration in the evaluation of ttrsP.

Resumes must clearly outline starting dates and ending dates for each applicable experience.

For the personnel proposed in response to this RFP, Offeror must provide proof with its Proposal that
the following Minimum Qualifications have been met:

2.2.1 Program Managemust have tileast five (5) yearproject managememeixperienceind hold
either a Project Management Professional (PMP) or relevant SAFe certification

2.2.2 Application Architect Must have at least five (5) years of experience desigmedium
largescale sites.

2.2.3 Compuer Software/Integration Analystust have at least five (5) years of experience
performing requirements analy$a application development projects.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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3 SCOPE OFOBJECTIVES

| 3.1 Background and Purpose \

The purpose athis project is to procure a robust financial management solution that delivers all the
functional capabilities as thegacyAFS, while providing improved security, performance, and user
experience. The nuernization project will replace the legaagplicationthatis currently being used
across the Stateyith a scalable solution aimed at improving DHR business operations by eliminating
inefficient business processes and workarounlds.propose®aaSsolutionshallmeetall business

and technical requiremenrds outlined irthis section

The State does not wish to procure &aaS solutiorstill under development. TheSaaSsolution
selectedby the State shall bdully operational (i.e., not under development) and fully available
by the due date of the Proposal

As part of the evaluation of the proposal for tRISP, Offerorsshall propose exactiyree (3) key
resources and shall describe in a Staffing Plan how additional resources shailiteddo meet the
needs oDHR. All other planned positions shall be described generally in the Staffing Plan, and may
not be used as evidence of fulfilling company or personnel minimum qualifications.

| 3.2 Agency / Project Background

ThelegacyAFS is a compterized fiscal tracking system that is used statewide by local finance

offices, allowing users to perform a number of accounting taskdefheyAFS allows users to setup,

print, and track payments for various vendomcluding payments to foster carepiders while

maintaining a history of all financial transactions. TégacyAFS also provides the capability to

generate a number of fiscalrepatdla nnual 1099 data that i s subsec
Financial Management Information SystéFMIS) via a manuahainframebatch load process.

ThelegacyAFS was developed using Delphi, a programming language based on object Pascal
programming methods. While Delphi was regarded as a very promising development platform that
provided rich conneatity options to relational databases, it became increasingly restrictive and
inflexible for the State to maintain. Requests for minor application changes were often costly to
implement, and specialized programming skills were required to accommodateirgeneauests for
modification. Given the limitation of the technology suite upon whichdpacy AFSapplication was
built, it is not able to easily adjust to new workflows and the adoption of newer technologies that will
provide the State scalability @moom for growthTo address these concertig State initiated the
legacyAFS modernization project through the OTHS. The airnthefproject is to deploy a scalable
application leveraging more robust application programming technojagieg proven &ld-tested
principles, tools, and methods as embodiethénScaled Agile Framework (SAFe)

The implementation of the project willtimately provide the following primary benefits:

1. Reduced maintenance costs associated with the upkeep of adpghicstion and supporting
infrastructure environments

2. Improved check processing workflows and the reduction of manual processes that sometimes result
in departmental inefficiencies and compromised data integrity
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3. The deployment of a scalable applicatwith a modern and flexible user interface

4. Advanced reporting capabilities that provide standard-buiéports, and the ability to generate
user customizable aabc financial reports

5. A modern graphical user interface with valdded tools that willnprove usability and
efficiency, and

6. Access tdoolsintended tceliminate workarounds, improve business processes, and consolidate
financial information ultimately resulting inncreased productivity and service quality offered by
DHR to its many custosrs

3.3 General Requirements

3.3.1 Required Project Policies, Guidelines and Methodologies

The Contractor shall be required to comply with all applicable laws, regulations, policies,
standards and guidelines affectimjormationTechnology projects, which may beeated or
changed periodically. It is the responsibility of the Contractensure adherencand to
remain abreast of new or revised laws, regulations, policies, standards and guidelines
affectingthe projecd execution including but not limited tohie following

A. SAFeversion 4.0. Additional information is available at:
http://doit.maryland.gov/SDLC/Pages/altMethods.aspxunder O Agi | e Al

B. IRS Special Publication 1075 dittps://www.irs.gov/pub/irpdf/pl1075.pdf

C. The State of Maryland Information Technology Security Policy and Standards at:
www.DolT.maryland.gov keyword: Security Policy

D. The State of Maryland Information Technology Néisual Standards at:
http://doit.maryland.gov/policies/Pages/ContractPolicies.aspx

E. The State of Maryland Information Technology Project Oversight at:
www.DolT.maryland.gov keyword: IT Project Oversight

3.3.2 Project Methodology
The State is adopting an enterprise Agile developmettimplementation methodology. An
Agile approachs an approach in which teams deliver business value in the form of working
functionality early and often. This is done through close collaboration with functional
stakeholders, breakdown and prioritizatiaf work, frequent delivery of highuality,
demonstrable solution increments, and a focuSAReprinciples. The State is in the process
of adopting the&SAFeacross projects and programs managed by DolT. The Offeror is
required to adopt a similar Agiegproach in @dressing and delivering the AS®lution.

3.3.3 Any IT services personnel provided under this RFP shall maintain any required professional
certifications for the duration of the Contract.

3.3.4 ContractorTransitionln Requirements

A. Develop and submit amplementation schedule that details all relevant activities for
the first 3 months of deploymeat the new AFSThe implementation schedule will be
progressively elaborated as thew AFSis deployed.
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@

Make thenew AFSavailable to the State project teéon user acceptance testing, in
order to ensure that all core functionalities are readily accessible for production use.

Migrate legacy data from tHegacyAFS application into the ne@FS.
Develop conversion routines for batch data import fromthe 8td s | egacy app
Execute validation routines to ensure that data has been migrated successfully

nmgoo

Facilitate user acceptance test to ensure that legacy data has been loaded correctly and is
being displayed in accordanceD#iR policy.

G. Facilitate the acceptance and deployment of the new produétieiwith new DHR
datasets.

3.3.5 TransitionrOut Requirements

I n order to ensure business continuity and
and external users, the Contractor shall perform the following transitipactivities at the
conclusion of th&ontract:

A. Provide alransitiorOut plan120 Busness Days in advance of Contract end tlads
defines all processes and activifiesy., technical, business and administrative, to
ensure effective and efficient end of Contract transition to a successor coritraafor
to 120days prior taContractend, consisting of:

a. 60-dayprocessing support as back up to the successor contractor

b. The provision okufficient experienced personnel during this transitiah
period to ensure an efficient and smooth transijtoma

c. Provide additional services if regsted to complete the transition successfully.

B. FacilitateDHR scheduledliscussions around data migration activities at the end of the
Contract. Activities may include the extraction of data from legacy system repositories
in order to facilitate the trafaion and loading of data intonew production system.

DHR will oversee the transitieaut phase and coordinate discussions and or
implementation of the replacement system.

C. Updateall relevant system documentatitmthelatest versions ddll relevant
documentation andustom code, participate in any transitaut meetings with the
State and theuccessocontractor, and provide access to DHR assigned resources for
transition planning.

D. Provide an official handoff repotiD business days fage theContract end date
detailing points of contact (technical and administrative contacts along with their
various roles), current issues and mitigation, and a complete set of system and
operational documentation.

3.3.6 Export, Backup, Disaster Recovery (PR
3.36.1 Export/Import
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The Contractor shall provide to the State the abilitynport/export data at willincluding

data to/from third partieslf Contractor provides the State the ability to export data, access

and instructions shall be provided. If Contractor intengsér f or m export dat a
behalf, Contractor shall perform an export of State data within 24 hours of a request.

3.3.6.2  Backups

TheContractorshall:

A. Perform backups of the web, application, and database servers on a regulir fefsiguard
against data losJ his shall include daily incremental backups and full weekly backups of all
volumes of servers.

B. Retain dily badkups for one month, and weekly backups for two yearenline storagby
the Contractor.

C. Archive weekly backups to ofine storage media and retain for the life of the Contract. The
Contractor shall provide all archived backups as part of the transitipactivities.

D. Ensure that all data backuaseencrypted in accordaneath IRS Special Publication 1075
(www.irs.gov/Forms& -Pubg.

3.3.6.3  Disaster Recovery

A. The Contractor shall also have Disaster Reco{2R) processes in place and shall conduct
tests twie annually to identify any changes that need to be mateDR plan to ensure
SystemAvailability in accordance with requiregkrviceLevel AgreementgSLA) found in
RFP Sction 312. The Contractor shall coordinate with the State to ensure lirSitstm

downtime.

B. The Contractor shall maintain disaster avoidance procedures designed to safeguard State data
and confidenti al i nformation, Contractor s
services.

C. The Contractor shall send the Contrisletnager a notice of completidollowing completion
of DR tesing.

D. ThenewAFS shall come back online withi24 hoursof alert of outage
E. ThenewAFSshall be restored with lessth@m o ur s 6 | as of the aleft of dudagea

F. TheContractor shaltlescribe in itSfechnicalProposal itR approach, including an
explanation how the data will be recoverable.

3.3.7 Contractorsupplied Hardware, Software, and Materials

This procurement is for faillly configured productionreadySaaSsolutionthat meets all
technical r e gui mevAESnThesSaaSsolutiontshalenot3equare amyd s
additional hardwarer software licenses to lmbtainedoy DHR to instantiateprovision, or
maintain thenew AFSapplication or its supportingfrastructure

3.3.7.1  TheSaasS applicatioahall becompatible with all standard internet browsers on Windows
and Macintosh operating systems.

State of Maryland DEPARTMENT OF HUMAN RESOURCES (DHR)FFICE OF TECHNOLOGY FOR
HUMAN SERVICES (OTHS) Page43



, o , RFP Number OTHS/OTHS-16-024S
Automated Fiscal System (AFS) Modernization Project NOOR740021

3.3.7.2  The Stateshallbe permitted limited usespecific application configuration settings.

3.3.7.3  TheContractor is responsibleirfthe acquisition and operation of all hardware, software
and network support related to the services being provided, and shall keep all software
current

3.3.7.4  The Contractoshall provisiorall environmentstést developmenandproduction).

3.3.7.5  The Contractor isesponsible ti&eepall provisioned Saa8nvironments current with all
latest releases ldeployng patchesypgradesandRegulatory Updateat no additional
costwithin 5 business days of releagdl updateswill be thoroughly tested to ensure
application stability andvailability, andwill be deployed during standard maintenance
windows unless an emergency update is needed to maBystiem Availability

3.3.8 Custom Software

3.3.8.1  As described in the sample Contra&ttéchment A), he State shall solely own any custom
software, including, but not limited to application modules developed to integratthevith
SaaSsolution includingsourcecodes, maintenance updates, documentation, and
configuraton files when develaa under thi€ontract.

3.3.9 CustomSource Code

3.3.9.1  The State shall have the right to auslstem Source Materialer each software product
that comprises theew AFS. This audit shall be scheduled at any time that is convenient
for the parties to be presenthe State shall be provided with software or other tools
requiredfor viewing of all software source code.

3.3.10 Source Code Escrow

Source Code Escrodoes not apply to this contract.
3.3.11 Data

3.3.11.1 Data, databases and derived data products created, collected, ntedjmrldirectly
purchased as part oiGontractshall become the property of the St&€lIR is considered
the custodian of the data and shall determine the use, access, distribution and other
conditions based on appropriate State statutes and regulations.

3.3.12 Travel Reimbursement

Contractor shall not be reimbursed favelor other expensesthe @ nt r act or 6 s r at
be fully burdened.

3.3.13 Contractor Responsibilities

A. The Contractor shall providal technical, physical, angtaffing resources timmplementa
robust financial management solution that delivers all the fumatmapabilities of the legacy
AFS, while providing advanced security, performance, and user experience, in accordance with
all Staterequirements.
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B. The Contractor shall providsaffing resources as outlimen RFPSection 3.5.

C. The Contractoshall provide product support for the entire term ofGloatractfor all software
subscriptions purchased.

D. The Contractoshall provide support for all the product issues that cannot be resolvée by
St at e. | ssues that cannot be resolved via t|
team will be fowarded to the Contractors s er vi ce desk for respons

E. TheContractdbs ser vice desk shall btlee hauns afi7:B0AM toe by
5:30PM ET from Monday to Friday excluding State Office closings.

F. For issues that require escalatibre y ond t he Contractor 6shallser vi
provide a document that defines the process and procedures that comply wit he St a
Service Level Agreement (SLA) RFP Section 3.12.8r the Contractds proposed SLA upon
Stateds approval

G. The Contractoshall be required to provide resolution to defects using the processes defined in
the SLA inRFP Section 3.12.8

3.3.14 Training

A. The Contractor shall prode training for users of the new AFBhe Contractor shall provide a
training program that addresses the training requirements of all defined user type/roles.
Training programs shall be deveggffor each sukproject and components of sphojects.

The proposed training program shall include at a minimum:

i. Types of training recommended (Instrueted, Computer Based Training,
Webinar, etc.) for each user type/role
ii. Hours of training for each usempe
lii. Training syllabus/curriculum outlines
iv. Training materials (presentations, handouts, user guides, updated budget
instructions)
v. Training Plan that includes all of the above

B. The Stateshall require different types of training materials and techniquekdorarious user
roles. The Offeror awarded this Contract shall provide the training defined below for each user
role.

C. Training materials shall include quidtart guides, user guides, hotavdocumentation, and
FAQs, as appropriate. All training matesiahall be available via the DHReb site or from
within the application.

D. The Offeror shall customize existing training presentations or written materials, addressing
modifications, configurations, and procedures employindtHR6 terminology.

E. In addition to training during the initial implementaticthe Contractor shall also provide
annual refresher training not to exceed 25% of the initial population at approjpneseduring
the calendar year
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F.

The cost for training shall be included in the subsionpprice for the SaaS.

3.3.15 SaaS sibscription Service

The Subscription Service describegldw is intended to afford DHEhe ability to add Useras
required:

A.

B.

DHRG s | e g a cuyently hlas approximateB650Users. DHRwill commit to a minimum
monthlyUsercount of250concurrent users.

It is anticipatedhat User levels will excee2ZD00Users during th€ontract term DHR will
add Uses as necessary throughout the Conttaan

New Subscriptionsshall be invoiced on a pn@ated basis through the end of thencurrent
Contractyearbased orActive Uses. This maintains all licenses to terminate at the end of the
thencurrent contract year

. An Active User &count is defined asldseraccount with activity in the past 60 days.

ActiveUsera count s shall be determined as of the
cycle and documented in a Monthly Active User Report providing the account names and total
count of allActive Users Additional subscriptions will be added if the number of Active Users

is more than for the prior month.

The Contractor shall allow DHB® reduce subscription counts at the beginning of the next
Contractyearas part of an annual Subscription synchroimzatSubscription count will not go
below200users for any contract year.

. Contractor shall provide with its invoice a copy of the report showing the numbBetioé

Usersand the date the report was run.

. Payment for the SaaS will be fixed price basetherpricing in the Financial Propogal

Attachment-.

3.3.16 Configuration/integration of theewAFS

Configuration and integration will b@erformed by the Contractatilizing Agile development
practiceghat informcustom development, configuration, migratiand/or integration with other
DHR legacy applications as detailed in AttachmenthMe Agile methodologys characterized by:

Lightweight processes (just enough)

Short iterative development cycles (daily
Rapid prototyping andapid development

Active, colocated teams including end users

Heavy reliance on domain knowledge of the project team

Incremental releases

Self-organizing teams

Adaptive rather than predictive mindsets

Simple design

TIOTMmMoOOwR
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Payment for thesgervices will bdime and materials basis in accordance withl#®r rates in the
Financial Proposdl RFP Attachmenk.

3.3.17 BUSINESSOBJECTIVES

The core business objectives for &I€ES Modernization Proje@reinformedby the detailed
functional and notfunctionalrequirementss detailed ittachment V- Functional, Technical,
Reporting and Form Requiremerttsh e  p rRequireroentd Traceabilitvatrix. These
requirements arkurtherinformed through Federal, State, aagencyimperativeghat dictate standard
daily work processe$or its Users.ThereforetheOf f e praposédsolution shall:

A. Befully web-enabled
B. Befully compliant withSection 508of the Rehabilitation Act of 1973;

C. Be compatible with assistive technology products such as screen readscsegnd
enlargement software for users with disabilities

D. Allow for batch transaction processing, including the creation, editing, printing, and managing
the issuance of checks and vouchers

E. Providepaymentmanagement capabilities with efficient disbursetnéeposits, journals,
and/or adjustments processes/workflpws

F. Allow for standard and adoc report generation, chart of accounts management, and advanced
system management topls

G. Provide bank reconciliation, ye@nd processing, and other critical fisosenagement togls

H. Befully capable of tracking paymentsfiostercare providers, and other state managed public
assistance programs

l. Integrate with themewMD CHESSIEsystem for future payment processing

J. Becapable of extracting 1099 datia flat files for importing into FMIS, and shall be capable
of scheduling adhoc data extraction routines for producing the 302 monthly assistance yeports

K. Communicate with externally attached and network capable printing devices, such as laser
check printing and/oother State designated printeasd

L. Meet all State requirements and adhereAd\B, and adhere to all GAAS

NOTE: AttachmentV - Functional, Technical, Reporting and Form Requirem@ntsjides the

requirements for the Saa$S solutiorfour worksheets. Each worksheet contains an area for Offerors

to compl et e, indicating whether the stated req!l
solution or whether the Offeror needs to customize its solution in order to meet themneqt(ise.

3.3.18 FUNCTIONAL REQUIREMENTS

Refer toworksheet irRFPAttachment \@ FunctionalRequirements
3.3.19 NON-FUNCTIONAL REQUIREMENTS

Refer toworksheet irRFPAttachment \® Non-Functional Requirements

3.3.20 REPORTING REQUIREMENTS
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Refer toworksheet inAttachment \d@ Reporting Requirements
3.3.21 LEGACY SYSTEM REQUIREMENTS

Refer toworksheet irRFPAttachment \@ Legacy System Requirements

3.4 Security Requirements

3.4.1 Employee Identification

34.1.1

3.4.1.2

3.4.2
3421

3.4.2.2

3.4.3
3431

3.4.3.2

All Contractor Personnedhall display his or her company ID badge at all times while on
State premises. Upon request of authorized State personnel, eaClostreletor
Personneshall provide additional photo identification.

At all times atany facility, the Contractord?sonnel shall cooperate with State site
requirements that include but are not limited to being prepared to be escorted at all times,
providing information for badge issuance, and wearing the badge in a visual location at all
times.

Information Technology

The Contractoand Contractor Personrgiall comply with and adhere to the State IT
Security Policy and Standardmd IRS SafeguardsThese policies may be revised from
time to time and the Contractor shall comply with all such revisions. Updatee\ased
versions of the State IT Policy and Standards are available online at:
www.doit.maryland.goV keyword: Security Policy.

The Contractoand Contractor Personrgall not connect any of its own equipment to a
State LAN/WAN without prior written appval by the State. The Contractor shall
complete any necessary paperwork as directed and coordinated vitbriinact Manager
to obtain approval by the State to connect Contramtored equipment to a State
LAN/WAN.

Security ClearanceCriminal Backgrand Check

The Contractor shall obtain a Criminal Justice Information System (CJIS) State and
Federal criminal background check, including fingerprinting, for each individual
performing services under the Contract. This check shall cover the last teedi€)) yhis
check may be performed by a public or private entity. A CJIS State criminal background
check shall be completeohd passegrior to any Contractor employee providing services
on-site at any location covered by the Contract. A CJIS Federal tmacidjcheck is
necessary for each employee assigned to work on the Contract and shall be completed
within four (4) months of Contract award.

The CJIS criminal record check of each employee who will work on State premises shall
be reviewed by the Contracttor convictions of any of the following crimes described in
the Annotated Code of Maryland, Criminal Law Article: (a) 880 through 6104, 6201
through 6205, 6409 (various crimes against property);

(1) any crime within Title 7, Subtitle 1 (variogsimes involving theft);
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(2) 88 %301 through 7303, 7313 through 7317 (various crimes involving
telecommunications and electronics);

(3) 88 8201 through 802, 8501 through &23 (various crimes involving fraud);

(4) 889101 through 9417, 9601 tirough 9604, 9701 through 9706.1 (various crimes
against public administration); or

(5) a crime of violene as defined in CL § 1201(a);
(6) child abuse;

(7) child neglect;

(8) spousal abuse; or

(9) anyother crime against children including possessind/or distribution of child
pornography.

3.4.3.3  ContractorPersonnetonvicted of a felony or of a crime involving telecommunications
and electronics from the above list of crimes shall not be permitted to work on State
premiseand, at t he d$haladtle@emittkdtsworken sofvare related to
the new AFS or hayv e;amenpleyeseofthe Contrabta widhast e 0 s
been convicted within the past five (5) years of a misdemeanor from the above list of
crimes shall not be permittéd work on State premises.

3.4.3.4  Provide a Criminal Background Check Affidavit (Attachm¥ntfor each employee
certifying to the Department that a background check has been perf(ihiseshall be
done at t he Co nheCantractorishalbprote xhe Affidavies,)via enail
to the Contract Manager, no later than four (4) moattes the NTRandannually at
beginning of each Contract yeaDHR reserves the right to disqualify a@gntractor
Personnelvhose background checks suggest conduct, involvements, and/or associations
that DHR determines, in its sole discretion, to be inconsistent with the performance and/or
security requirements set forth in tiR&P.

3.4.3.5 Provide, upon request by DHR, the resuftalbsecurity background checks. DHR
reserves the right to perform additional background checks or spot audits to ensure the
background checks have been completed and are current. DHR may randomly request a
copy of a background check for any individuasd@sated witlthe ContractThe
Contractor shall provide a copy of the background check within 24 hours of the request.

3.4.3.6 Ensure that any replacement personnel have a background check before starting
employment.

3.4.4 Onssite SecurityRequirement(s)

For all conditions noted below, the ContracHi
leaving any site until such time that the State conditions and queries are satisfied.

A. Any ContractoPersonneénteing the premises of a facility under the juristitbon of the
Departmentvithin the scope of this RARay be searched, fingerprinted (for the purpose of
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a criminal history background check), photographed and required to wear an identification
card issued by thBepartment

B. Further, the Contractor Perseel shall not violate Md. Code Ann., Criminal Law Art.
Section 9410 through 9417 and such other security policies of the agency that controls the
facility to which access by the Contract®ersonneWill be necessary. The failure of any
of theContracbr Personneto comply withany provision of the Contract is sufficient
grounds for the State to immediately terminate that Contract for default.

C. Some State sites, especially those premises of the Department of Public Safety and
Correctional Services, rege each person entering the premises to document an inventory
items (such as tools and equipment) being brought onto the site, and to submit to a physical
search of his or her pens. Therefore, the ContractoefBonnel shall always have available
an inventory list of tools being brought onto a site and be prepared to present the inventory
list to the State staff or an officer upon arrival for review, as well as present the tools or
equipment for inspection. Before léag the site, the ContractoeBomel will again
present the inventory list and the tools or equipment for inspection. Upon both entering the
site and leaving the site, State staff or a correctional or pafficer may search Contractor
Personnel.

D. Further, Contractor Personnel may bbjeat to random security checks during entry and
leaving State secured areas. The State reserves the right to require Contractor Personnel to
be accompanied while in secured premises.

E. Contractor shall remove any Contractor Personnel from working onghkimg Contract
where the State of Maryland determines, at its sole discretion, that said Contractor
Personnel has not adhered to the security requirements specified herein.

F. Additional security requirements may be established in a ®ag&r or a Work Orelr.

G. The State reserves the right to request that the Contractor submit proof of employment
authorization of notUnited States Citizens, prior to commencement of work under the
resulting Contract.

3.4.5 DataProtection and Controls
3451 Data Protection

A. Contractor anbr Subcontractor shall implement administrative, physical and technical
safeguards to protect State data that are no less rigorougk&&pecial Publication 1075
and otherccepted industry practi¢er information security, and shall ensure that adls
safeguards, including the manner in which State data is collected, accessed, used, stored,
processed, disposed of and disclosed comply with applicable data protection and privacy
laws as well as the terms and conditions of @ostract

B. To ensure appipriate data protection safeguards are in place, the Contractor and/or
Subcontractor shall at minimum implement and maintain the following at all time:

1. Establish separate productidnainingand test environments ftre Systenand
ensure that production data is not replicated in the test environment unless it has
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been previously anonymized or otherwise modified to protect the confidentiality of
SensitiveData elements.

2. Apply hardware and software hardening procedures as recahechey the
manufacturer to reduce the Systsraurface of vulnerability. The purpose of system
hardening is to eliminate as many security risks as possible. This is typically done
by removing all noressential software programs and utilities from the aderp
These procedures may include but are not limited to removal of unnecessary
software, disabling or removing of unnecessary services, the removal of
unnecessary usernames or logins, and the deactivation of unneeded features in the
System configuratiofiles.

3. Ensure that State data is not comingled
other clientsd data through the proper
measures. This includes but is not limited to classifying data elements and
conrolling access to those el ements bas:é

or security level.

4. Apply data encryption to protect State data, especsahgsitive Data, from
improper disclosure or alteration. Data encryption should be appliediéodata in
transit over networks and, where possible, State data at rest witl8gdtesn as
well as to State data when archived for backup purposes. Encryption algorithms
which are utilized for this purpose must comply withrent Federdhformation
Processing Standards (FIPS), fASecurity
FIPS PUB 14€. (csrc.nist.gov/publicationtps/fips1402/fips1402pdf).

5. Enable appropriate logging parameters on systems supporting the System to monitor
Useraccess activies, authorized and failed access attempts, system exceptions, and
critical information security events as recommended by the operating system and
application manufacturers and information security standards, incliRithg
Safeguard$ Publication 1075Www.irs.gov/Forms&-Pubg. Retain the
aforementioned logs and review them at least daily to identify suspicious or
guestionable activity for investigation, documenting their cause and perform
remediation, if required.

6. EnsureSystemand network environmentseaseparated by properly configured and
updated firewalls to preserve the protection and isolation of State data from
unauthorized access as well as the separation of production apdogiction
environments.

7. Retain the aforementioned logs and revieant at least daily to identify suspicious
or questionable activity for investigation and documentation as to their cause and
remediation, if requiredlhe Department shall have the right to inspect these policies and
procedures and the Contractor or sutconact or 6 s per f ormance to ¢
of these measures for the services being provided under this Contract.

8. Restrict network connections between trusted antfusted networks by physically
and/or logically isolating systems supporting tlyst8m from unsolicited and
unauthenticated network traffic.
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9. Conduct weekly reviews afetwork connections, documenting and confirming the
business justification for the use of all service, protocols, and ports allowed,
including the rationale or compensggicontrols implemented for those protocols
considered insecure but necessary.

10. Establish policies and procedures to implement and maintain mechanisms for
internalvulnerability testing of operating system, application, and network devices
supporting the SystenfSuch testing is intended to identify outdated software
versions; missing software patches; device or softwareamBgurations; and to

val i date compliance with or Sdbzoniraatdisons
security plicy. Contractorand/or Subcontractahall evaluate all identified
vulnerabilities for potenti al adverse e

remediate the vulnerability promptly or document why remediation action is
unnecessary or unsuiie. DHR shall have the right to inspect these policies and
procedures and the performance of vulnerability testing to confirm the effectiveness
of these measures for the services being prowigetie Contractor and/or
Subcontractors.

11. Contractor and/or @contractas) shall conduct external vulnerability testirag
least on anonthlybasis External vulnerability testing is an assessment designed to
examine the Contractor and/aut®ontractod s secur ity profil e f
without benefit of acs to internal systems and networks behind the external
security perimeter.Contractor and/or Swontractorshall evaluate all identified
vulnerabiliteson Internet aci ng devi ces for potenti al
security and integrity aneg@mediate the vulnerability promptly or document why
remediation action is unnecessary or unsuitabldR shall have the right to inspect
these policies and procedures and the performance of vulnerability testing to
confirm the effectiveness of these maasuor the services being provided.

12.Ensure thatantivirus and antmalware software is installed and maintained on all
systems supporting the System servites antivirus and antimalwaresoftware is
automatically updatecnd that the software onfigured to actively scan and
detect threats to the system for remediation.

13. Enforce strong user authentication and password control measures to minimize the
opportunity for unauthorized access to Sensitive Data through compromise of the
user access cools. Minimum measures are outlinedtime IRS Safeguards
Publication 1075wWww.irs.gov/Forms&-Pubg, including specific requirements for
password length, complexity, history, and account lockoEhsure Sensitive Data
under this service is nprocessed, transferred, or stored outside of the United
States.

3.4.5.2  Access to Security Logs and Reports
The Contractor shall provideonthlyreports to the State inmautually agreeabléormat.

Reports shall include latency statistics, user access, usssaf address, user access history
and security logs for all State files related to this Contract.

3.453 Data Location
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The Contractor shall provide its services to the State and its end users solely from data centers
in the United St aStateslataafirést sBall lhe)ocated sBlelyinm datg eenteysf
in the U.S Storage ofState dataés not permittedn portable devices, including personal
computers, except for devices that are used and kept only at its U.S. data Aentgg0

State dataamotelyis permittedonly as required to provide technical supp®tte Contractor

shall provide technical support on a 24/7 bdsisquested by the State

3.5 Labor Categories and Qualifications

3.5.1 Labor Categories

The Labor Categories are identified and diéscl below. To be responsive to this RFP, Offesbia|

be capable of providing and meeting the minimum qualifications for all the labor categories listed.
Offerors shall submit a Price Sheet (Attachment F) that provides labor rates for all laboriesteg

all contract years (initidbaseterm and option years)Actual resumes (and a Labor Classification
Personnel Resume Summary (Attachment Q) shall be provided only for Key Personnel as dascribed
Section 1.23, and resumies resources providddter shall be coordinated by the Contract Manager
and, if requested in a Work Order, shall be govelnetihe Work Order process.

Each Labor Category includes Titles, Duties, Education and Experience (General and Specialized).

Education and experier described below constitute the minimum qualifications for candidates
proposed in responsetite RFP. All experience required must have occurred within the most recent
ten (10) years.

A. Program ManaggiKEY)

Duties: The Program Manager serves as the single point of contact for the State regarding day
to-day IT project operations. The position shall oversee and direct all resources provided under
this RFP. His/her responsibilities shall include overall project gomemaommunications

with executives, planning, budgeting, execution, monitoring, control, quality assurance and
implementing course corrections as needed. The Program Matadjdveresponsible for
performing the followingduties

1) Managing dayto-day prgect activitiesconsistent with SAFe methods

2) Identifying issues and risks and recommending possible issue and risk
mitigation strategies

3) Facilitating State agency and Contractor discussions / meetings

4) Ensuring thaContractomperformance is within scopepnsistent with
requirements, and delivered on time and within budget

5) Identifying critical paths, tasks, dates, testing, and acceptance dotgpidject
related deliverables

6) Providing solutions to improve efficiency (e.g., reduce costs while maingainin
or improving performance levelsf systems and processes employed by the
project

7) Monitoring issues and providing resolutions fortopdate status reports

8) Documenting and delivering project management related artifeSsction 3.8
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Education: Thi s position requires a Bachelords de;¢
in Engineering, Computer Science, Information Systems, Business or a related discipline.
Candidates must possess a Project Management Professional (PMP) certificatitne from

Project Management Institute (PMlI) equivalent, as determined by the State

General Experience:The proposed candidasballhave at least ten (10) years of experience in
project managemeipiertaining to complex software development.

Specialized Exerience: The proposed candidasdalldemonstrate at least eight (8) years of
experience managing complex IT development projects, similar to that describe®FPthe

This individualshallalso have experience in a leadership role for at least thread@ssful

projects with an organizational change management component that involve working with
stakeholder groups across the organization. The candidate must possess at least five (5) years of
experience using PMI's Project Management Body of Knowl@el#oK) methodologies

and/or possess at least three (3) y@xperience leading projects within a Scaled Agile

Framework.

B. Application Architect(KEY)

Duties: The Application Architectmanages major projects that involve providing professional
support services and/or the integration, implementation, and transition of large, complex
systems. Ta ApplicationArchitect isresponsible for performing the following tasks:

1) Providing design andevelopment of g overnment solutions, and taking
responsibility for technical design and implementation

2) Designing, developing, and maintaining infrastructetated to vendor hosted
solutions

3) Providing expertise with web servers, gateways, applicagovers, and content
management systems

4) Providing experience in web application technologies and middleware solutions

5) Researching new technologies and products for their applicability to business
processes

6) Comparing various solutions and determining mhmost suitable

7) Ensuring that development efforts are wadlinned and in compliance to
standards

Education:ABachel ords degree from an accredited ¢
Computer Science, Mathematics, or a related scientific or techmicalai pl i ne. ( Not e
degree is preferred.)

General Experience:The proposed candidate must have at lasi(5) years of experience
planning, designing, building, and implementing IT application systems. This individual must
have ledmajorIT deployment efforts This individual must also have a strong background in
software engineering principles and techniques.

Specialized ExperienceThe proposed candidate must have at lidest(5) years of
experience in designing medium to laigmale sites, ahmanagement of at least five Internet
projects.

C. Computer Software/Integration Analyst (SeniEY)
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Duties: The Computer Software/Integration Analyst (Senior) is responsible for performing the
following tasks:

1) Presenting system designs for user appratvédrmal reviews

2) Performing configuration management, software integration, interpreting
software test results, and recommending solutions for unsatisfactory test results

3) Providing solutions to identified software problem reports

EducationnABachel or6s degree from an accredited
Computer Science, Information Systems, Engineering, Business, or a related scientific or
technical discipline. (Note: A Masteros degi

General Experience:The propased candidate must have at least eight (8) years of progressive
working experience as a computer specialist or a computer systems analyst.

Specialized ExperienceThe proposed candidate must have at least five (5) years of

experience as a Computer Systeéknalyst. This individual must be knowledgeable in
implementing computer systems in a phased approach of requirements analysis and conceptual
design, site survey, system design review, critical design review, installation, integration, and
testing. This idividual must be knowledgeable in performing requirements analysis for a wide
range of users in areas such as office automation, finance, and accounting. This individual must
be knowledgeable in lifeycle support, including maintenance, administratiod, an

management.

D. Applications Programmer

Duties: The Applications Programmenalyzes functional business applications and design
specifications for functional areas such as finance, accounting, personnel, manpower, logistics,
and contracts. Develops blodlagrams and logic flowcharts. Translates detailed design into
computer software. Tests, debugs, and refines the computer software to produce the required
product. Prepares required documentation, including both prelgrahand uselevel

documentatin. Enhances software to reduce operating time or improve efficiency. Provides
technical direction to programmers as required to ensure program deadlines are met.

Education: A Bachelor's Degree from an accredited college or university with a major in
Computer Science, Information Systems, Engineering, Business, or other related scientific or
technical discipline or three (3) years of equivalent experience in a related field. A Master's
Degree is preferred.

General Experience Must have five (5) yeaisf computer experience in information systems
design.

Specialized Experience At least three (3) years of experience as an application programmer
on SAFe development project, and posdesswvledge of computer equipment, and ability to
develop complex sbkare to satisfy design objectives.

E. Database Management Specialist (Senior)

Duties: The Database Management Specialist (Seniostie capable of providing highly
technical expertise and support in the use of DBMS. Must be able to evaluate and recommend
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available DBMS products to support validated user requirements. Defines file organization,
indexing methods, and security proaess for specific user applications. Develops,
implements, and maintains database batzland recovery procedures for the processing
environments, and ensures that data integrity, security, and recoverability are built into the
DBMS applications.

Education: A Bachelor's Degree from an accredited college or university with a major in
Computer Science, Information Systems, Engineering, Business, or other related scientific or
technical discipline or three (3) years of equivalent experience in a related field

General Experience Must have six (6) years of experience in DBMS systems analysis and
programming.

Specialized Experience At least three (3) years of experience in using current DBMS
technologies, application design utilizing various database rear&g systems and experience
with DBMS internals.

F. Subject Matter Expert

Duties: Defines the problems and analyzes and develops plans and requirements in the subject
matter area for moderately complexcomplex systems. Coordinates and manages the
prepaation of analysis, evaluations, and recommendations for proper implementation of
programs and systemspecifications including, but not limited to: information technology,

health care, education, public safety, social services, human resources, tatinsparid
environment.

Education: A Bachelor's Degree from an accredited college or university with a major in
Computer Science, Information Systems, Engineering, Business, or other related scientific or
technical discipline. A Master's Degree is predd.

General Experience Must have seven (7) years of experience in the IT field.

Specialized Experience At least five (5) years of combined new and related older technical
experience in the IT field directly related to the required area of ex@ertis

G. Testing Specialist

Must be capable of designing and executing IT software tests and evaluating results to ensure
compliance with applicable regulations. Must be able to prepare test scripts and all required
test documentation. Must be able to desigmh prepare all needed test data. Analyzes internal
security within systems. Reviews test results and evaluates for conformance to design.

Education: A Bachelor's Degree from an accredited college or university with a major in
Computer Science, InformaticSystems, Engineering, Business, or other related scientific or
technical discipline or three (3) years of equivalent experience in a related field. A Master's
Degree is preferred.

General Experience Must have four (4) years of experience in compsitdtware
development.
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3.5.2

Specialized Experience At least two (2) years of software testing experience (integration and
acceptance).

Training Specialist/Instructor

Duties: Conducts the research necessary to develop and revise training courses and prepares
appropriate training catalogs. Prepares all instructor materials (course outline, background
material, and training aids). Prepares all student materials (course manuals, workbooks,
handouts, completion certificates, and course critique forms). Tpaisennel by conducting
formal classroom courses, workshops, and seminars.

Education: A Bachelor's Degree from an accredited college or university with a major in
Education/Training in the areas of Computer Science, Information Systems, Engineering,
Business, orother related scientific or technical discipline. A Master's Degree is preferred.

General Experience Must have four (4) years of experience in information systems
development, training, or related fields.

Specialized Experience At least two(2) years of experience in developing and providing IT
and end user training on computer hardware and application software.

Contractor Personnel Experience (including Key Personnel submitted in response to this
RFP)

3.5.2.1  Substitution of Education for Experies

3.5.2.2

A Bachel orés Degree or higher may be su
experience for those | abor categories r
Degree may be substituted for two years of the general and specialized experience for
those | abor categories requiring a Bach
and approved by the State.

Substitution of Experience for Education.

Substitution of experience for education may be permitted at the discretion of the State.

3.5.2.3  Substituion of Professional Certificates for Experience:

Professional certification (e.dvicrosoft Certified Systems Engine&QL Certified
Database Administrator) may be substituted for up to two (2) years for general and
specialized experience. The Contristanager shall approve or disapprove
substitutions.

3.6 Performance and Personnel

3.6.1

Business Hours Support: The Contractords
businessiours 8:00 a.mi. 5:00 p.m., Monday through Fridaxcept for State holidays
Service Reduction days, and Furlough days observ&H®;
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3.6.2 Non-Business Hours Support: After hours suppioitiuding evenings, overnight and
weekendsmay be necessary to respond to IT Security emergency situatidns the
performance ofplanned ativities.

3.6.3 StateMandated Service Reduction Days: Contractor personnel shall be required to participate
in the Statenandated Service Reduction Days as well as State Furlough Days. In this event,
the Contractor will be notified in writing by the Contr&¢anager of these details.

3.6.4 Minimum and Maximum Hours: Futime Contractor personhghall work 40hoursper
week with starting and ending times as approved by the Contract Manager. A flexible work
schedule may be used with Contract Manager approvalding time to support any efforts
outside core business hours. Contractor personnel may also be requested to restrict the
number of hours Contractor personnel can work within a given period of time that may result
in less than an eight hour day or lesartla 40 hour work week.

3.6.5 Vacation Hours: Requests for leave shall be submitted to the Contract Manager at least two
weeks in advance. The Contract Manager reserves the right to request a temporary
replacement if leave extends longer than one consecutele we cases where there is
insufficient coverage, a leave request may be denied.

3.7 Problem Escalation Procedure \

3.7.1 The Contractoshallprovide and maintain a Problem Escalation Procedure (PEP) for both
routine and emergency situations. The PEP must statéhwoContractor will address
problem situations as they occur during the performance of the Contract, especially problems
that are not resolved to the satisfaction of the State within appropriate timeframes.

3.7.2 The Contractor shall provide contact inforinatto the Contract Manager, as well as to other
State personnel, as directed should the Contract Manager not be available.

3.7.3 The Contractoshallprovide the PEP no later than ten (10) Business Days after notice of
recommendedward. The PEP, including amgvisions theretashallalso be provided within
ten (10) Business Days after the start of each Contract year and within ten (10) Business Days
after any change in circumstance which changes the PEP. The PEP shall detail how problems
with work under theContract will be escalated in order to resolve any issues in a timely
manner. The PEP shall include:

A. The process for establishing the existence of a problem;

B. The maximum duration that a problem may remain unresolved at each level in the
Cont r argdaninatioh before automatically escalating the problem to a higher level for
resolution;

C. Circumstances in which the escalation will occur in less than the normal timeframe;

D. The nature of feedback on resolution progress, including the frequency of feéabac
provided to the State;

E. Identification of, and contact information for, progressively higher levels of personnel in
the Contractordos organization who would be
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F. Contact information for persons responsible for naaglissues after normal business
hours (e.g., ¥enings, weekends, holidgysnd on an emergency basis; and

G. A process for updating and notifying the Contract Manager of any changes to the PEP.

Nothing in this section shall be construed to limit any rigithe Contract Manager or the State
which may be allowed by the Contract or applicable law.

3.8 Work Order Process

A. Additional servicesor resourcesvithin the scope of th€ontractwill be provided via a
Work Order proces®dditional services will be goverdeby Agile development practices,
and may includeustomdevelopment, configuration, griation, and/omtegration with
other DHR legacy applications as detailed in Attachmem/wtk shall not begin in
advance of a fully executed Work Order. The Contkéamager shall-enail a Work Order
Request (See Attachmeny to the Contractor to provide services or resources that are
within the scope of this RFP. The Work Order Request will include:

1. Technical requirements and description of the service or res;meedsd
2 Performance objectives and/or deliverables, as applicable

3. Due date and time for submitting a response to the request, and

4 Required place(s) where work must be performed

B. The Contractor shall-mail a response to the Contract Manager within theifspegtime
and include at a minimum:

1. A response that details the Contract

2. A price to complete the Work Order Request using the format provided in
AttachmenfT;

3. A description of proposed resources required to perform theséed tasks,

with thelabor categories listed in accordance with Attachment F

4. An explanation of how tasks shall be completed. This description shall
include proposed subcontractors and related tasks

5. Statefurnished information, work site, and/or aceés equipment, facilities,
or personneland

6. The proposed personnel resources, including any subcontractor personnel, to
complete the task.

C. For a T&M Work Order, the Contract Manager will review the response and will confirm
the proposed labor rates a@nsistent with this RFP. For a fixed price Work Order, the
Contract Manager will review the response and will confirm the proposed prices are
acceptable.

D. The Contract Manager may contact the Contractor to obtain additional information,
clarification or revision to the Work Order, and will provide the Work Order to the
Procurement Officer for a determination of compliance with the Contract and a
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determination whether a change oreappropriate. Written Procurement Officer approval
is required before Worldrder execution by the State.

E. Proposed personnel on any type of Work Order shall be approved by the Contract Manager.
The Contractor shall furnish resumes of proposed personnel spedifgifapor
categoryies)proposed The Contract Manager shall hate option to interview the
proposed personnahd, in the everdf an interview or notshall notify the Contractor of
acceptance or denial of the personnel.

F. Performance of services under a Work Order shall commence consistent with an NTP
issued by th€ontract Manager for such Work Order.

3.9 Insurance Requirements \

3.9.1 Any insurance furnished as a condition of this Contract shall be issued by a company
authorized to business in this State.

3.9.2Insurance shall be provided as specified in the Contract (Attachmehh@djecommended

awardee must provide a certificegpof insurance with the prescribed coverages, limits and

requirements set forth thisSection ¥l nsur ance Re qfive (5)Bossmess Baysdo wi t h
from notice of recommended awarBuring the period of performance fmwulti-year contractghe

Contractor shall update certificates of insurance annualbsotherwisedirected by the&ontract

Manager

3.9.2 The following type(spf insurance and minimum amount(s) of coverage are required:

3.9.2.1  General Liability- The Contractor shall maintain Commercial General Liability Insurance
with limits sufficient to cover losses resulting from, or arising out of, action or inaction in
the perfemance of the Contract by the Contractor, its agents, servants, employees, or
subcontractors, but no less than a Combined Single Limit for Bodily Injury, Property
Damage, and Personal and Advertising Injury Liability of $1,000,000 per occurrence and
$3,00Q000 aggregate.

3.9.2.2  Errors and Omissions/Professional Liabilityhe Contractor shall maintain Errors and
Omissions/Professional Liability insurance with minimum limits of $1,000,000 per
occurrence.

3.9.2.3  Cyber Security / Data Breach Insurandéhe Contractorlsall maintain Cyber Security /
Data Breach Insurance in the amount of ten million dollars ($10,000,000) per occurrence.
The coverage must be valid in at all locations where work is performed or data or other
i nformati on concer nidargmployess is rocassed orstoredl ai mar

3924 Wor ker 06 s CeoThe@ntaciot shall maintain such insurance as necessary
and/ or as required under Workersd Compensse
Wor kersd Compensati on A c tahilityAat. dCoverage mustde e r a |
valid in all states where work is performé&he million dollars ($1,000,000) per
occurrence (unless a stateds | aw requires

3.9.3 State Inclusion on Insurance
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The State shall be listed as an additionsuredorellp ol i ci es wi th the exc:¢
Compensation Insurance and Professional Liability Insurance. All insurance policies shall be
endorsed to include a clause that requires that the insurance carrier proGdettiaet

Managerbyce t i fi ed mail, not | ess t hrameway5 dayso
cancellation, or expiration. In the event thentract Managereceives a notice of nerenewal,

the Contractor shall provide ti@ontract Managewith an insurance policy from anothe

carrier at least 30 days prior to the expiration of the insurance policy then in effect. All

insurance policies shall be with a company licensed by the State to do business and to provide
such policies.

3.9.4 Subcontractor Insurance

The Contractor shall reqge that any subcontractors providipgpducts/servicesnder this
Contract obtain and maintain similar levels of insurance and shall provi@®ttieact
Managemwith the same documentation as is required of the Contractor.

3.9.5 Employee Theft Insurance

The Mntractor shall maintain Employee Theft Insurance with minimum limits of $1,000,000
per occurrence.

3.10 Invoicing \

3.10.1 Invoicesshall be submitted as shown in the table below.

Requirement Description Invoicing Instructions
Reference
3.3.15 SaaS Subscription Monthly User Report used to determine number of

current subscriptions to invoice. User Report shall
submitted as backup documeratifor the
Subscriptionnvoice Invoice shall be submitted

monthly.
3.3.16 Configuration/Integratior| Invoice submitted at the end of edlanning
of AFS SaaS solutin Incremenc ycl e i n accor dl#&nc
weekcadence.
3.3.16 Fixed Price Work Orderg Invoice submitted based on conclusion of Work
for additional legacy Order.
system
integration/consolidation
3.3.16 Time & Material Work | Invoice submitted within 15 days of teed of the
Ordersfor additional month for which work i$einginvoiced.

legacy system
integration/consolidation

3.35 End of Contract Paid with final contracinvoice
Transitionservices
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3.10.2 The State is generally exempt frdederal excise taxes, Maryland sales and use taxes,
District of Columbia sales taxes and transportation taxes. The Contractor; however, is not
exempt from such sales and use taxes and may be liable for the same.

3.10.3 Invoices for final payment shalllmel ear | y mar ked as AFI NALO anc
requirements have been completed and no further charges are to be incurred under the
Agreement. In no event shall any invoice be submitted later than 60 calendar days from the
Agreement termination dat

3.10.4 Time and Materials Invoicing

Contractor will submit invoices within 15 days of #ed of themonth for which work is been
invoiced. Contractor will include with invoice a monthly timesheet that includes the following
information:

A Titl e: ATriARSerogddeet f o
B. Issuing company name, address, and telephone number
C. For each employee /resource:

1. Employee / resource name

a For each Period ending date, e.g., dnPer
that week and the associated deliverable names and ID#s

b) Number of hours worked each day
c) Total number of hours worked that Period
d) Period variance above or below 40 hours
e) Annual number of hours planned under the Contract
f) Annual number of hours worked to date
g) Balance of hours remaining
h) Annual variance to date (8uof periodic variances)
D. Signature and date lines for the Contract Manager

E. Time shets shall be submitted to the Contristeinager prior to invoicing. Th€ontract
Manager shall sign the timesheet to indicate authorization to invoice.

3.10.5 For the purposes of thiSontractan amount will not be deemed due and payable if:

A. The amount invoiced is inconsistent with the Contract
B. The proper invoice has not been received by the party or office specified in the Contract

C. The invoice or performare is in dispute or the Contractor has failed to otherwise comply
with the provisions of the Contract

D. The item or services have not been accepted
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E. The quantity of items delivered is less than the quantity orgdered
F. The items or services do not meet tialdy requirements of the Contract

G. If the Contract provides for progress payments, the proper invoice for the progress
payment has not been submitted pursuant to the schedule

H. If the Contract provides for withholding a retainage and the invoice théaetainage, all
stipulated conditions for release of the retainage have not begormet

I. The Contractor has not submitted satisfactory documentation or other evidence reasonably
required by the Procurement Officer or by @entract Manageroncerniig performance
under the contract and compliance with its provisions.

3.11 SOC 2 Type Il Audit Report |

3.11.1 TheContractor and/or Subcontractors who provideSaaSservices that handle Sensitive
Data (see Handle definition in 1.2) for td=S must also comply with this clause, assuming
the Contractoand/or Subcontractaeceives copies of any data for use in providing services,
including any system and/or user acceptance testing of the new Systanyanolvided data
thatcontains SensitivBata.

3.11.2 The Contractor shall have an annual audit performed by an independent audit firm of the
Contractor and/ or SulDEROst rcadttdrcaad Hamdcltii oo
Data, and shall address all areas relating to information techne¢egyity and operational
processes. These services provided by the Contractor and/or Subcontractors that shall be
covered by the audit will collectively be r
Processes. 0 Such audordasce with auditiguidareRepodingfom r me d
Controls at a Service Organization Relevant to Security, Availability, Processing Integrity,
Confidentiality, or Privacy (SOC 3s published by the American Institute of Certified
Public Accountants (AICPA) and apdated from time to time, or according to the most
current audit guidance promulgated by the AICPA or simHegjognized professional
organization, as agreed to by DEIR, to assess the security of outsourced client functions or
data (collectively,ta fiGui danceo) as foll ows:

3.11.3 The type of audit to be performed in accordance with the Guidance is a SOC 2 Type 2 Audit
(referred to as the ASOC 2 Reporto). The i
completed within a timeframe to be specifigdtbe State and submitted to the Contract
Manager. All subsequent SOGuzdits that are arranged after this initial audit shall be
performed on an annual basisd shall be submitted to the Contract Manager by April 1 for
the preceding calendar year.

3.11.4 TheSOC 2 Report shall report dine description of the Contractorand®mu b cont ract or
controlmeasursand the suitability of the design and opergteffectiveness of controls over
the Information Functions and/or Processes relevant to the followirigotmisiples
Security, Availability, and Confidentialitsgs defined in the aforementioned Guidance. The
SOC 2Reportshouldalsoreport on the suitability of the design and operating effectiveness
of controls of the Information Functions and/or Processeseet the requirements of the
contract, specifically the security requirements identified in Section 3.4.
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311.5The audit scope of each yearods SOC 2 Report
inclusion or omission of the relevant trust services princidi&eourity, Availability,
Confidentiality, Processing Integrity, and Privacy) to accommodate any changes to the
Contractords and/ or Subcontractorsd environ
may include but are not limited to the addition dbhmation Functions and/or Processes
through change orders or Work Orders under the Contract; or, due to changes in information
technology or operational infrastructure implemented by the Contractor and/or
Subcontractors. The Contractor and/or Subcontractoall ensure that the audit scope of
each yearodos SOC 2 Report engagement shall a
SOC 2 Report all appropriate controls related to the current environment supporting the

Information Functions and/or Processes,udeig those controls required by the Contract.

3.11.6 The scope of the SOC 2 Report shall include work performed by any Subcontractors that
provide essential support to the Contractor and/oessential support e Information
Functions and/or Processes pdad to theDHR or the State under the Contract. The
Contractor and/or Subcontractors shall ensure the performance of the SOC 2 Audit includes
these Subcontractor(s) in the performance of the SOC 2 Report.

3.11.7 All SOC 2 Reports, including those of the Contoa@nd/or Subcontractor, shall be
performed aho additional expense to the Department

3.11.8 The Contractor and/or Subcontractors shall promptly provide a complete copy of the final
SOC 2 Report to the Contract Manager upon completion ofeaumlSOC 2 Repd
engagement.

3.11.9 The Contractor shall provide to the Contract Manager, within 30 calendar days of the
issuance oéach annual fingOC 2 Reportadocumented corrective action plan which
addresses each audit finding or exception contained in the SOC &.REpe corrective
action plan shall identify in detail the remedial action to be taken by the Contractor and/or
Subcontractors along with the date(s) when each remedial action is to be implemented.

3.11.10f the Contractor and/or Subcontractors currently lemvannual information security
assessment performed that includes the operations, systems, and repositories of the
products/services being provided to tB&lIR under the Contract, and if that assessment
generally conforms to the content and objective ef@idance, thBHR will determine in
consultation with appropriate State government technology and audit authorities whether the
Contractor and/ or Subcontractorsdé current i
lieu of the SOC 2 Report.

3.11.11f the Contractor and/or Subcontractors fail during the Contract term to obtain an annual SOC
2 Report by the date specified in 323, DHR shall have the right to retain an independent
audit firm to perform an audit engagement of a SOC 2 Report of the Information Functions
and/or Processes beipgovidedby the Contractor and/or Subcontractors. The Contractor
and/or Subcontractors agreedaltow the independent audit firm to access its facility/ies for
purposes of conducting this audit engagement(s), and will provide the support and
cooperation to the independent audit firm that is required to perform the SOC 2 R¥pBIt.
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will invoice theContractor for the expense of the SOC 2 Report(s), or deduct the cost from
future payments to the Contractor.

3.12 Service Level Agreemerd (SLA)

3.12.1 Service Level Agreement Liquidated Damages

Time is an essential element of MEPand it is important that the work be vigorously prosecuted until
completion. For work that is not completed within the time(s) spedifiéioe performance

measurements belgwhe Contractorshall be liable for liquidated damages in the amount(s) provided
for in thisContract provided, however, that due account shall be taken of any adjustment of specified
completion time(s) for completion of work as granted by approved change andiéos Work Orders

The parties agree that any assessment of liquidiaedges shall be construed and treated by the
parties not as imposing a penalty upon@uoatractor but as liquidated damages to compensate the
State for theContractod s f a timely complete €ontract work, including Work Orders.

3.12.2 SLA Effective Dae (SLA Activation Date)

SLAs set forth herein shall be in effect beginning vilite SLA Activation Date Contractoshall be
responsible for complying with ghlerformance measuremeuisd shall also ensure cpfiance by all
Subcontractors.

Beginning orthe SLA Activation Date, for any performance measurement not met during the monthly
reporting period, the SLA credit for that individual measurement shall be applieddortbsponding
invoice for the month in which it is submitted

3.12.3 Service Level Repting

The Contractorshall provide detailed monthhgports evidencing the attained level for each SLA set
forth herein. Monthly reports shall bavailablewithin the first 10 calendar days of each month.

The Contract Manager or designee will monitor eexdew Contractor performance standards on a
monthly basis, based on Contraepoovided reports for this Contract. The Contractor shall provide a
monthly summary report for SLA performance vieail to the Contract Manager.

If any of the performance mearements are not met during the monthly reporting period, the Contract
Manager or designee will notify the Contractor of the standard that is not in compliance.

3.12.4 Credit for failure to meet SLA

Contractoo s f ai l ure to meet ttheMdthly Ciaargé payableby thd Statei n  a
during the month of the breadBxample: If the Monthly Charges were $100,000 and one \8itiA

an applicable 4% creditasmissed, the credit to the monthly invoice would be $4,000, and the State
would pay a neamountof $96,000.

Thecreditswill be cumulative for each missed service requirement. In the result of a catastrophic
failure affectingthe availability of theAFS, all affected SLAs shall be credited to the State. In no
event shall the aggregate of SlLA credits paid to the State in any calendar month ex2g8&bf the
Monthly Chargs.
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The State shall have the unilateral righteallocate percentages among the various SLAs annually on
the anniversary of the Contract

3.12.5 Root Cause Analysis

If thesame SLA measurement yields an SLA credit more thanwiticen any consecutive simonth
period theContractorshall conduct a root cause analyaigl take all corrective steps to prevent
reoccurrence.

3.12.6 Service Level Measurements Tabdgy(le managemerfor implementing the SaaS solution)

No | Service Requirement Measurement Service SLA Credit
Level
Agreement
1 [3.126.1 Submitted at the end o 100% 0.5%
Meetingsprint each 2week sprint
goals
2 |3.12.6.2 Submitted at the end o 100% 3%
Program everyl0-weeks
Increment
objectives
3 |3.12.6.3 In theProgram 100% 1%
Quality test plans| Incrementsession
4 |3.1264 In theProgram 100% 1%
Development Incremensession
approach
5 ]3.12.6.5 Updates per definition | 100% 1%
Continuous of done

design document

6 |3.12.6.6 Daily (automation of | 100% 1%
Defect reports tool)

7 |3.12.6.7 Every 2 weelsprint 100% 1%
Cycle time reportg

3.12.7 Service Level Measurements Table (SyskRarformance)

The Contractor shall be responsible to ensure sysfmmability of theSystemfor the entire duration
of theContract Duringtheterm, the Contractor shalbmply with service levaielatedmetrics and
systemmeasurementas detailed ithe tablebelow.
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Service
Priority

Response
Requirement

Users Affected

Performance Definitions &
Requirements

High
Sev1

9 24 hours per
day, seven
days per
week

1 Users or internal System
functionalities are impaired.
Affects more than 90% of
Users

1 High is defined as completer
partial degradation of core site
modules or functionality that sever
impactsUserperformance.

i1 Contractoris required to provide a
root-causeanalysis (RCA) withir4
hours of outage and track the outa
as a severitYNE incident

Normal

Sev 2

9 Mon-Fri,
7AM-7PM

9 Affects more than 50% of
users,including public facing
userg(Customers & Staff)

1 Normal is defined as a partial servi
degradation of a limited set of
application functionality. The
remainder of the application remai
stable and available @HR users
without significant impact to user
performance.

i Contractoiis required to providan
RCA within 48 hoursof outage and
track the outage as a sevefliyvO
incident.

Low

Sev 3

9 Mon-Fri,
8AM-5PM

1 Affects less thanb0% of users,
including public facing users
(Customers & Staff)

1 Low is defined as a partial service
degradation of a lower priority
functionality. The remainder of the
application remains stable and
available toDHR users without
significant impact to user
performance.

1 Contractoiis required to provide an
RCA within 72 hours of outage and
track the outage as a severity
THREE incident.

3.12.8 The Contractor shall comply with tlrcident/help deslService Levemeasurementas
definedin the following table

High

No. Se.rwce Measurement SRS LTS, SLA Credit
Requirement Agreement
1 Incident Monthly Average Response Time for High Priority
Response Timg| Incidents. <60 minutes 1%
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No. R Se.rvice Measurement SIS (L) SLA Credit
equirement Agreement
Incident .
2 |Response Time qut_hly Av_erage Response Time for Normal or Lo <2 hours 1%
Priority Incidents
Normal, Low
Incident . : 0 . .
3 | Resolution Time r:\iisé);l:]ttlgn Time foB0% of monthlyHigh priority <24 hours 1%
- High
Incident . . 0 . 0
4 | Resolution Timd :j‘ifc?ell:]ttlgn Time foB0% of monthlyWNormal Priority 9?1?::518 1%
- Normal
Incident . : 0 . 0
Resolution Time Re_solutlon Time fo®0% of monthlyLow Priority 90%<72 1%
5 - Low Incidents hours
6 Syste_r_n Average _monthly System uptime duritige hours of 99% 1%
Availability | 6:00 a.mJ 6:00 p.m
7 Syste_m Average mqlnthly System uptime outsiofehe hours 90 % 1%
Availability | of 6:00 p.m.i 6:00 a.m
Scheduled | gehequled maintenance and downtime shall only o <10 hours
Downtime/" | 4;ring norbusiness hours and shall not exceed ten 1%
8 10) h thirty (30) calendar d each month
Maintenance | (10) hours per thirty (30) calendar days.
9 O(rj}-Tlme Daily Average monthly successful daily Data extracts 93% 1%
ata extract
Disaster Contractor shall provide recovery and continuity of
10 operations within 8 hours of a System/network <8 hours 2%
Recovery failover.

3.12.9 SLA Issue Resolution arfelscalation Procedures:

A. The Contractor shall provide the process and procedures that will be utilized by the State if the
SLA is not met and thissue(s) require(s) escalation. This document shall include the names,
titles, addresses, and telephone numbers of the persons who are to be notified. The Contractor
mustaccuratelymaintain this informatiomhroughout the life of the contract
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B. If the Contractor must make a change to System feature(s) or function(s) in order to resolve
the problem, the Contractor must notify the Project Manager or designee immediately and
requestwritten approval within the designated resolution time.

C. In the event of regated violations of a single SLA measure, or multiple failures across SLA
measures, the State reserves the right to renegotiate SLA measures.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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|41

Two-Part Submission

Offerorsshall stomit Proposals in separate volumes:

A Volume IT TECHNICAL PROPOSAL
A Volume 11T FINANCIAL PROPOSAL

4.2

Volume | i Technical Proposal

Note: Provide no pricing information in the Technical Proposal (Volume I). Include pricing
information only in the Financial Proposal (Volume II).

4.2.1 Format of Technical Proposal

The Technical Proposal will include all items detailed below. In addition timlilbgving instructions,

responses in th@fferord s

numberimgy

(ex.

Techni
i Sect i)This@aopdsal drgamzatompvallraliow direct mapping

c al Propos

al mu st

reference

betweenOfferor responses and RFP requirements by Section number and will aid in the evaluation

process.

4.2.2 The Technical Proposal shall include the follomitaguments and information in the order
specified as follows. Each section of the Technical Proposal shall be separated by a TAB as

detailed belown Table 1i Tab Structure Overview and subsequentseittions

TABLE 17 TAB STRUCTURE OVERVIEW

A Title Page and Include a Table of Contents | No limit 4221
Table of Contents | for the entire Technical
Proposal. As necessary,
include a table of contents fq
each tab.
A Claim of Include as instructed. No limit 4.2.2.2
Confidentiality
B Transmittal Letter | Include all required 2 pages 4.2.2.3
information.
C Executive Provide a summary of entirel 5 pages for 4.2.2.4
Summary proposal. summary text
with no limit for
exceptions
D Minimum Identify the appropriate 5 pages 4.2.2.5
Qualifications references provided in Tab [
and describe how they meet

State of Maryland DEPARTMENT OF HUMAN RESOURCES (DHR)FFICE OF TECHNOLOGY FOR
HUMAN SERVICES (OTHS)

Page70



Automated Fiscal System (AFS) Modernization Project

REP Number OTHS/OTHS-16-024-S
NOOR740021

Documentation the Offeror Minimum
Qualifications (RFP Section
2).
E Offeror Technical | Respond as instructed. 50 pages 4.2.2.6
Response to RFP
Requirements and
Proposed Work
Plan
F Experience and Describe the proposed team 2 pages per 4.2.2.7
Qualifications of | and include resumes for Key proposed
Proposed Staff Personnel Complete the individual
staffing matrix, skill matrices
and provide all requested
information.
G Offeror Provide the required 5-8 pages 42.2.8
Qualifications and | background information
Capabilities about the Off
H References Provide references for work | 1 page per 4.2.2.9
completed of similar sizand | reference
scope.
I List of Current or | Provide information related | 2 pages 4.2.2.10
Prior State to other Maryland contracts.
Contracts
J Financial Provide the requested No limit 42211
Capability information demonstrating
financial capability teexecute
the project.
K Certificate of Provide the requested No limit 4.2.2.12
Insurance insurance coverage
information.
L Subcontractors Provide the requested 1 page per 4.2.2.13
information for all Subcontractor
Subcontractors that will work
on the Contract if th©fferor
receives an award. Include
the requested information fo
Subcontractors.
M Legal Action Provide the requested No limit 4.2.2.14
Summary information.
N Economic Benefit | Describe the benefits that wi 2 pages 4.2.2.15
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Factors accrue to the Maryland
economy as a direct or
indirect result of its
performance of this contract

O Additional Complete and provide the | No limit 4.22.16
Required Technica| required Attachments.
Submissions

P Additional Provide the information as | No limit 42217
Required requested
Submissions

4.2.2.1 Title Page and Table of Contents (Submit under TAB A)

The Technical Proposal should begin with a Title Page bearing the name and address of the
Offerorand the name and number of this RFP. A Table of Contents shall follow the Title Page
for the Technical Proposal, organized by section, subsection, and page number.

4.2.2.2 Claim of Confidentiality (If applicable, submit under TABJA

Any information which is @dimed to be confidential is to be noted by reference and included

after the Title Page and before the Table of Contents, and if applicable, als®iifetioed s

Financial Proposal. An explanation for each claim of confidentiality shall be included (see
Section 1.14 APublic Information Act Noticebo
confidentiality designation. Any confidentiality designation must apply to specific sections,

pages, or portions of pages of the Proposal.

4.2.2.3 Transmittal Letter (Suhit under TAB B)

A Transmittal Letter shall accompany the Technical Proposal. The purpose of this letter is to
transmit the Proposal and acknowledge the receipt of any addenda. The Transmittal Letter
should be brief and signed by an individual who isarized to commit th©fferorto its
Proposakndtherequirements as stated in this RFP. The Transmittal Letter should include the

following:
A. Name and address of tkéferor,
B. Name, title, email address, and telephone number of primary contact f@ffieeor,
C. Solicitation Title and Solicitation Number that the Proposal is in response to;
D. Signature, typed name, and title of an individual authorized to comnt@ftaeorto its
Proposal;
E. Federal Employer Identification Number (FEIN) of @#eror, or if asingle individual,
that individual s Social Security Number (
F. Offerods e MM number ;
G. Offerods MBE certification number (i f applica
H. Acceptance of all State RFP and Contract terms and conditions (see Section 1.24); if any

exceptions are taken, $hare to be noted in the Executive Summary (see Sectch4);
and
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I.  Acknowledgement of all addenda to this REsued before the Proposal due date
4.2.2.4 Executive Summary (Submit under TAB C)

The Offeror shall condense and highlight the contents of the Technical Proposal in a separate
section titled AExecutive Summary. o0 The Sumi
and Region(s) for which thefferoris proposing to providproducts/servicegf applicable).

The Summary shall also identify any exceptionsQ@ifferor has taken to the requirements of

this RFP, the Contract (Attachment A), or any other attachments. Exceptions to terms and
conditions may result in having the Proposal deemed unacteptatiassified as not

reasonably susceptible of being selected for award.

The Offeror shall document all assumptions and exceptions. IOtferor has taken no

exceptions to the requirements of this RFP, the Executive Summary shall so state. Acceptance
or rejection of exceptions is within the sole discretion of the State. If there are no assumptions,
the Offeror shall so state.

4.2.2.5 Minimum Qualifications Documentation (If applicable, Submit under TAB D)

The Offeror shall submit any Minimum Qualifications deamentation that may be required, as
set f ort h OfferorM$ eand tmiuann Qi afh i fi cati ons. O

4.2.2.6 Offeror Technical Response to RFP Requirements and Proposed Work Plan (Submit under
TAB E)

A. TheOfferorshall address each ScopeQifjectives requiremeriSection3) in its
Technical Proposal and describe how its prop@seducts/servicesncluding the
products/servicesf any proposed subcontractor(s), will meet or exceed the
requirement(s). If the State is seek@fferoragreement to any requirement(s), the
Offeror shall state its agreement or disagreement. Any paragraph in the Technical
Proposal that responds to a Scope of Work requirement shall include an explanation of
how the work will be performed. Any exception to a requirement, term, or condition
mayresult in having the Proposal classified as not reasonably susceptible of being
selected for award or th@fferor deemed not responsibl@he response shall address
each requirement in Secti@nof this RFP in order, and shall contain a cross reference
to the RFP requirement.

B. TheOfferorshall give a definitive description of the proposed plan to meet the
requirements of the RFP, i.e., a Work Plan. The Work Plan shall include the specific
methodology and techniques to be used bytierorin providing te required
products/serviceas outlined in RFP Section 3, Scope of Work. The description shall
include an outline of the overall management concepts employed Offérer and a
project management plan, including project control mechanisms and diveedilhes.

Project deadlines considered contract deliverables must be recognized in the Work Plan.

C. TheOfferorshall identify the location(s) from which it proposes to provide the services,
including, if applicable, any current facilities that it operatesl any required
construction to satisfy the Stateds requi

State of Maryland DEPARTMENT OF HUMAN RESOURCES (DHR)FFICE OF TECHNOLOGY FOR
HUMAN SERVICES (OTHS) Page73



, o , RFP Number OTHS/OTHS-16-024S
Automated Fiscal System (AFS) Modernization Project NOOR740021

D. TheOfferorshall provide a draft Problem Escalation Procedure (PEP) that includes, at a
minimum, titles of individuals to be contactedthg Contract Manager shid
problems arise under the Contract and explain how problems with work under the
Contract will be escalated in order to resolve any issues in a timely manner. Final
procedures must be submitted as indicated in 8&d?ion 3.7.

4.2.2.7 Experience and Qualificatns of Proposed Staff (Submit under TAB F)

The Offeror shall identify the number and types of staff proposed to be utilized under the
Contract.

TheOfferors h a |l | describe in detail how the propo:
relate to their spéftc responsibilities, including any staff of proposed subcontractor(s), as

detailed in the Work Plan. TH@fferorshall include individual resumes for tkey Personnel,
includingKey Personnel for any proposed subcontractor(s), who are to be assighed to

project if theOfferoris awarded the Contract. Each resume should include the amount of
experience the individual has had relative to the Scope of Work set forth in this solicitation.

Letters of intended commitment to work on entract including letters from any proposed
Subcontractor(s), shall be included in this sect{@fierors should be aware of restrictions

on substitution of Key Personnel(see Section 1.2B Substitution Prior to and Within 30

Days After Contract Execution).

The Offeror shall provide an Organizational Chart outlining personnel and their related duties.
The Offeror shall include job titles and the percentage of time each individual will spend on
his/her assigned task®fferorsusing job titles other than those commoun$ed by industry
standards must provide a crosswalk reference document.

4.2.2.8 OfferorQualifications and Capabilities (Submit under TAB G)

The Offeror shall include information on past experience with similar projects and/or services.
The Offeror shall describ how its organization can meet the requirements of this RFP and shall
also include the following information:

A. The number of years ti@fferor has provided the similar services;

B. The number of clients/customers and geographic locations thafféver curently
serves;

C. The names and titles of headquarters or regional management personnel who may be
involved with supervising the services to be performed under this Contract;

D. TheOfferob s process for resolving billing err

E. An organizational chart thadentifies the complete structure of @&eror including
any parent company, headquarters, regional offices, and subsidiarie Odfiettoe

4.2.29 References (Submit under TAB H)
At least three (3) references are requested from customers who are capablerdrding the

Offerod s abi | i t yprotucts/semwicespecifiesl in this BFP. References used to
meet anyOfferor Minimum Quialifications (see Section 2) may be used to meet this request.
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Each reference shall be from a client for whom@fieror has providegroducts/services
within the past five (5) years and shall include the following information:

A. Name of client organization;

B. Name, title, telephone number, andhail address, if available, of point of contact for
client organization; and

C. Value, type, duration, and descriptionppbducts/servicegrovided.

DHR reserveghe right to request additional references or utilize references not provided by an
Offeror. Points of contact must be accessible and knowledgeable reg@xdiengr
performance.

4.2.2.10 List of Current or Prior State Contracts (Submit under TAB )

Provide a list of all contracts with any entity of the State of Maryland for whicOftfleeoris
currentlyproviding products/servicesr for which services have been completethinithe last
five (5) years. For each identified contract, @féeroris to provide:

A. The State contracting entity;

A brief description of th@roducts/servicegrovided;
The dollar value of the contract;

The term of the contract;

moow

The State employee ca@ut person (name, title, telephone number, and, if possible, e
mail address); and

n

Whether the contract was terminated before the end of the term specified in the original
contract, including whether any available renewal option was not exercised.

Information obtained regarding tt@fferod s | ev e | of performance on
used by the Procurement Officer to determine the responsibility @ffeeorand considered
as part of the experience and past performance evaluation criteria of the RFP.

4.2.2.11 Financial Capability (Submit under TAB J)

An Offeror must include in its Proposal a commoialgcepted method to prove its fiscal
integrity. If available, th®©fferorshall include Financial Statements, preferably a Profit and
Loss (P&L) statement and aBince Sheet, for the last two (2) years (independently audited
preferred).

In addition, theDfferor may supplement its response to this Section by including one or more
of the following with its response:

A. Dun and Bradstreet Rating;

B.Standard aingg Poor 6s Rat
C. Lines of credit;

D. Evidence of a successful financial track record; and
E. Evidence of adequate working capital.
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4.2.2.12 Certificate of Insurance (Submit under TAB K)

The Offeror shall provide a copy of its current certificate of insurance showing the types and
limits of insurance in effect as of the Proposal submission date. The current insurance types
and limits do not have to be the same as described in Se@ioB&e Section 8.for the

required insurance certificate submission for the apparent awardee.

4.2.2.13 Subcontractors (Submit under TAB L)

The Offeror shall provide a complete list of all subcontractors that will work on the Contract if
the Offerorreceives an award, including those utilized in meeting the MBE and/or VSBE
subcontracting goal, if applicabl& his list shall include a full description of the duties each
subcontractor will perform and why/how each subcontractor was deemed the most qualified for
this project. See Section2&.7 for additionaDfferor requirements related snbcontractors.

4.2.2.14 Legal Action Summary (Submit under TAB M)

This summary shall include:

A. A statement as to whether there are any outstanding legal actions or potential claims
against thefferorand a brief description of any action;

B. A brief description of any settled or claskegal actions or claims against éeror
over the past five (5) years;

C. A description of any judgments against ®ieror within the past five (5) years,
including thecourt,case namegomplaint numberanda brief description of the final
ruling ordetermination; and

D. In instances where litigation is @oing and th&fferor has been directed not to
disclose information by the court, provide the name of the judge and location of the
court.

4.2.2.15 Economic Benefit Factors (Submit under TAB N)

A. The Offeror shihsubmit with its Proposatarrative describing benefitisat will accrue
to the Maryland economy as a direct or indirect result of its performance of this
contract. Proposals wil/ be evaluated t ¢
specifically ofered. See COMAR 21.05.03.03A(3).

B. Proposals that identify specific benefits as being contractually enforceable
commitments will be rated more favorably than Proposals that do not identify specific
benefits as contractual commitments, all other factorglegoal.

C. Offerors shall identify any performance guarantees that will be enforceable by the State
if the full level of promised benefit is not achieved during the Contract term.

D. As applicable, for the full duration of the Contract, including any renpasabd, or
until the commitment is satisfied, the Contractor shall provide to the Procurement
Officer or other designated agency personnel reports of the actual attainment of each
benefit listed in response to this section. These benefit attainmertsrejpalt be
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provided quarterly, unless elsewhere in these specifications a different reporting
frequency is stated.

E. Please note that in responding to this section, the following do not generally constitute
economic benefits to be derived from this Coritrac

l.generic statements that the State wil/l
performance under the Contract;

2. descriptions of the number of Offeror employees located in Maryland other than
those that will be performing work under this Contract; or

3. tax revenues from Marylanthased employees or locations, other than those that will
be performing, or used to perform, work under this Contract.

F. Discussion of Marylandhased employees or locations may be appropriate if the Offeror
makes somerojection or guantee of increased or retained presence based upon being
awarded this Contract.

G. Examples of economic benefits to be derived from a contract may include any of the
following. For each factor identified below, identify the specific benefit and contractual
commitments and provide a breakdown of expenditures in that category:

1. The Contract doll ars to be recycled int
Contract, through the use of Maryland subcontractors, suppliers and joint venture
partners.Do not include actual fees or rates paid to subcontractors or
information from your Financial Proposal;

2. The number and types of jobs for Maryland residents resulting from the Contract.
Indicate job classifications, number of employees in each classification and the
aggregate payroll to which the Offeror has committed, including contractual
commitments at both prime and, if applicable, subcontract levels. If no new
positions or subcontracts are anticipated as a result of this Contract, so state
explicitly;

3. Tax revenes to be generated for Maryland and its political subdivisions as a result
of the Contract. Indicate tax category (sales taxes, payroll taxes, inventory taxes and
estimated personal income taxes for new employees). Provide a forecast of the total
tax revewues resulting from the Contract;

4. Subcontract dollars committed to Maryland small businesses and MBEs; and

5. Other benefits to the Maryland economy which the Offeror promises will result
from awarding the Contract to the Offeror, including contractoaimitments.
Describe the benefit, its value to the Maryland economy, and how it will result
from, or because of the Contract award. Offerors may commit to benefits that are
not directly attributable to the Contract, but for which the Contract award magy se
as a catalyst or impetus.

4.2.2.16 Additional Required Technical Submissions (Submit under TAB O)

The following documentas appropriatshall be completed, signed, and included in the
Technical Proposal, under TAB O that follows the material submitted iomsspo Section
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4.2. For paper submission®fferor shallsubmitone(1) hardcopies of each with original
signaturess appropriateand electronic copies as instructed in Section 4.4 Proposal Packaging

A.
B.

H.
l.

Completed Bid/Proposal Affidavit (Attachment B).

Completed MDOT Certified MBE Utilization and Fair Solicitation Affidavit
Attachment B1A).

Completed Maryland Living Wage Requirements Affidavit of Agreement (Attachment
G-1).

Completed Federal Funds Attachment (Attachment H).
Completed Conflict of Interst Affidavit and Disclosure (Attachment I).

Completed Vetera®wned Small Business Enterprise (VSBE) Utilization Affidavit and
Subcontractor Participation Schedule. (Attachnieii)

. Completed Location of the Performance of Services Disclosure (Attati@®hen

Labor Classification Personnel Resume Summary (Attachment Q)
Functional, Technical, Reporting and Form Requiremextta¢ghment V)

4.2.2.17 Additional Required SubmissiofSubmit under Tab P)

A.

D.

Proposed Data Security Plan that describe©fferord mformation security processes
for ensuring thesecurity ofDHR6 s .dleetplan shall also describdR processes.

The Offeror shall detail if theproposedsystem was developed using workers outside of
the United States or future plans to use workers aeitsi the United States for
development or support.

Copy of any software licensing agreement for any software proposed to be licensed to
the State under this Contract (e.g., EULA, Enterprise License Agreements, Professional
Service agreement, Master Agreat),

Copy of the AUP for each organization, including subcontractors, proposed to perform
services under this Contract.

NOTE: Offerors shall furnish any and all agreements the Offeror expects the State to sign in
order to use t hecto@shdergicepundersthiscContrégtu bhes ocludes a
physical copies of all agreements referenced and incorporated in primary documents.

| 4.3  Volume Il T Financial Proposal

The Financial Proposal shall contain all price information in the format specified in Attachment F.
The Offeror shall complete the Price Sheet only as provided in the Price Sheet Instructions and the
Price Sheet itself.
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4.4 ProposalPackaging \

4.4.1 Packing- Volumel i Technical Proposal and VolumeilFinancial Proposal shall be sealed
separately from one another. It is preferred, but not required, that theesaraitaddress,
and telephone number of tldferor be included on the outside of the packaging &mhe
volume. Each Volume shall contain an unbound original, so identified, and six (6) copies.
Unlesst he resulting package wil |l be too unwi el
sealed Volumes to be submitted together in a single packageRoothieement Officer
including a label bearing:

A. The RFP title and number,
B. Name and address of ttdferor, and
C. Closing date and time for receipt of Proposals

4.4.2 Technical Proposal Electric Versiern electronic version of the Technical Proposal in
Microsoft Word format 2007or greater) must be enclosed with the original Technical
Proposal.A second electronic version of Volume | in searchable Adobe .pdf format shall be
submitted to support Public Information Act (PIA) requests. This copy shall be redacted
that confidential and/or proprietary inform
I nf or mat i o nPro¥idetno phicng informaiign .on the media submitted inthe
Technical Proposal (Volume ). Include pricing information only in the Financial
Proposal media (Volume 1)

4.4.3 Financial Proposal Electric Versiongn electronic version of the Financial Proposal in
Microsoft Excel formatyersion 200%r greater) must be enclosed with the original Financial
Proposal. A second electronic siem of Volume Il in searchable Adobe .pdf format shall be
submitted to support Public Information Act (PI1A) requests. All worksheets contained in the
Financial Proposal shall be contained in this .pdf file (i.e., the single .pdf file shall contain all
worksheets). This copy shall be redacted so that confidential and/or proprietary information
has been removed (see Section 1.14 APublic

4.4.4 Media Labeling - Electronic media (CD, DVD, or flash drive) must be labeled on the outside
with the RFP title and number, name of the Offeror, and volume number. Electronic media
must be packaged with the original copy of the appropriate Proposal (Technical or Financial).

4.4.5 All pages of both proposal volumes shall be consecutively numbered fromibgdiRage 1)
to end (Page fixo) .

4.4.6 Page Size and Format A page is defined as each face of a sheet of paper containing
information. When both sides of a sheet display printed material, it shall be counted as two
pages.Unless specified otherwise in tREP, @ge size shall be 8.5 x 11 inches, not including
foldouts. Pages shall be singlpaced with single line spacingxcept for the reproduced
sections of the solicitation document, the text size shall be no less than 12 pPemt least
1/2" inch magins on the top and bottom asidle margins.Pages shall be numbered
sequentially by volumeThese limitations shall apply to both electronic and hard copy
proposals.”
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4.4.7 Page Limits- Page limitations for Volumeil Technical Proposal have been idéet in
Section 4.2. Page limitations shall be treated as maximums. If exceeded, any excess pages
will not be read or considered in the evaluation of the Proposal. Each page shall be counted
except the following: blank pages, title pages, tables okotsittabs, and glossaries, and any
other items noted in the technical proposal format instructions.

4.5 ProposalDelivery

4.5.1 Offerorsmay submit proposals by mait via hand deliveras described below to the address
provided in the Key Information Summary &heProposals delivered byreail or facsimile
shall not be considered

45.2

A. For U.S. Postal Service deliveries, any Proposal that has been received at the appropriate
mailroom, or typical place of mail receipt, for the respective procuring unit by the time
and date listed in the RFP will be deemed to be timely. @féeror chooses to use the
U.S. Postal Service fatelivery, DHR recommends that it use Express Mail, Priority Mail,
or Certified Mail only as these are the only forms for which both the ddtérae of
receipt can be verified HYHR. An Offerorusing first class mail will not be able to prove
a timely delivery at the mailroom, and it could take several days for an item sent by first
class mail to make its wdyy normal internal mail to the gecuring unit.

B. Handdelivery includes delivery by commercial carrier acting as agent fabffeeor.
For any type of direct (nemail) delivery,Offerorsare advised to secure a dated, signed,
and timestamped (or otherwise indicated) receipt of delivery.

4.5.3 The Procurement Officer must recealé Technical and Financial Proposal mateiathe
RFPdue date and time specified in the Key Information Summary Sheet. Requests for
extension of this date or time will not be granted. Except as provided in COMAR
21.05.03.02FProposalseceived by the Procurement Officer after the due date will not be
considered.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK
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5 EVALUATION CRITERIA AND PROCEDURE

5.1 Evaluation Committee \

Evaluation of Proposals will be performed in accordance with COMAR 21.05.03 by a committee
established for that purpose and based on the evaluation criteria set forth below. The Evaluation
Committee will review Proposals, participateQfferor oral presatations and discussions, and

provide input to the Procurement OfficdDHR reserveshe right to utilize the services of individuals
outside of the established Evaluation Committee for advice and assistance, as deemed appropriate.

5.2  Technical Proposal Evaliation Criteria \

The criteria to be used to evaluate each Technical Proposal are listed below in descending order of
importance. Unless stated otherwise, any@itieria within each criterion have equal weight.

521 Offeros Techni cal R e s prasasdéNotk BlanRIePRFR8416) i r e m

The State prefers ddfferobs r esponse to work requirement s
comprehensive understanding of work requirements and mastery of the subject matter,

including an explanation of how the worklMoe performed Proposals which include limited
responses to work requirements such as #fAcon
ranking than thosproposals that demonstrate an understanding of the work requirements and
include plans to meet or ezed them.

5.2.2 The percentage of functionalandAorunct i onal requirements the
meet with the least number of customizations.

5.2.3 The overall experience, capability and references foDfferor as described in th@fferord s
Technic&Proposal.

5.2.4 Experience and Qualifications of Proposed Staff (See RFRZ ).

5.2.5 OfferorQualifications and Capabilities, including proposatcontractors (See RFP 24£.8
i 4.4.2.14)

5.2.6 Economic Benefit to State of Maryland (See RFP282415)

| 5.3 Financial Proposal Evaluation Criteria |

All Qualified Offerorswill be ranked from the lowest (most advantageous) to the highest (least
advantageous) price based onTia¢al Evaluated Priceithin the stated guidelines set forth in this
RFP and as subnteid on Attabment F PriceSheet.

| 5.4  Reciprocal Preference |

Although Maryland law does not authorize procuring agencies to favor re€ifendrsin awarding
procurement contracts, many other states do grant their resident businesses preferences over Maryland
contractes. COMAR 21.05.01.04 requires that procuring units apply a reciprocal preference under the
following conditions:
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A.

B.
C.

The most advantageous offer is from a respon€§ifieror whose headquarters, principal base
of operations, or principal site that will priniigiprovide theproducts/servicegequired under
this RFP is in another state.

The other state gives a preference to its resident businesses through law, policy, or practice; and

The preference does not conflict with a Federal law or grant affectirgydbarement
Contract.

The preference given shall be identical to the preference that the other state, through law, policy, or
practice gives to its resident businesses.

|55

Selection Procedures \

5.5.1

A.

5.5.2

D.

General

The Contract will be awarded in accordance with the Competitive Sealed Proposals (CSP)
method found at COMAR 21.05.03. T@8S&Pmethod allows for the conducting of discussions
and the revision of Proposals during these discussions. Therefore, the Statschact
discussions with alDfferorsthat have submitted Proposals that are determined to be
reasonably susceptible of being selected for contract award or potentially so. However, the
State reserves the right to make an award without holding disnsssio

In either case (i.e., with or without discussions), the State may determ®@féeaor to be not
responsible and/or &dffero s Pr oposal to be not reasonably
award at any time after the initial closing date for retceig®roposals and prior to Contract

award. If the State finds @ifferorto be not responsible and/or@fferod s Tec hni c al
Proposal to be not reasonably susceptible of being selected for awatffehaitd s Fi nanci ¢
Proposal will be returned if tHfenancial Proposal is unopened at the time of the determination.

Selection Process Sequence

A determination is made that the MDOT Certified MBE Utilization and Fair Solicitation
Affidavit (AttachmentD-1A) is included and is properly completed, if thera MBE goal. In
addition, a determination is made that the Vet&amed Small Business Enterprise (VSBE)
Utilization Affidavit and Subcontractor Participation Schedule (AttachriNeb} is included
and is properly completed, if there is a VSBE goal.

Techncal Proposals are evaluated for technical merit and ranked. During this review, oral
presentations and discussions may be held. The purpose of such discussions will be to assure a
full understanding of Offered St al petfosi tye seqvices,r e me
as well as to facilitate arrival at a Contract that is most advantageous to theCfaterswill

be contacted by the State as soon as any discussions are scheduled.

. Offerorsmust confirm in writing any substantive oral clardiions of, or changes in, their

Technical Proposals made in the course of discussions. Any such written clarifications or
changes then become partof @iéerob s Tec hni cal Proposal . Tech
final review and ranked.

The FinanciaProposal of each Qualifigdfferor (a responsibl©fferor determined to have
submitted an acceptable Proposal) will be evaluated and ranked separately from the Technical
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5.5.3

evaluation. After a review of the Financial Proposals of Qual@i#drors the Evalation
Committee or Procurement Officer may again conduct discussions to further evaluate the
Offerods entire Proposal

When in the best interest of the State, the Procurement Officer may permit Q@itiGeats
to revise their initial Proposals and sub in writing, Best and Final Offers (BAFOs). The
State may make an award without issuing a request for a BAF&orsmayonly perform
limited substituts of proposegersonne(see Section 1.2B.Substitution Prior t@and Within
30 Days AfterContract Execution

Award Determination

Upon completion of the Technical Proposal and Financial Proposal evaluations and rankings,
eachOfferorwill receive an overall ranking. The Procurement Officer will recommend award

of the Contract to the respon&i®fferorthat submitted the Proposal determined to be the most
advantageous to the State. In making this most advantageous Proposal determination, technical
factors will receive equal weight with financial factors.

5.6

Documents Required upon Notice oRecommended Award \

Upon receipt ohotice of recommended awattie following documents shall be completed, signed if
applicable with original signatures, and submitted by the recommended awardee within five (5)
Business Days, unless noted otherwise. Suthmee (3) copies of each of the following documents:

A. Contract (Attachment A),

B. Contract Affidavit (Attachment C),

C. MBE Attachment®-2, D-3A, D-3B, within ten (10) Working Days,
D

. MBE Waiver Justification within ten (10) Working Days, usually includirttpghment
D-1C, if a waiver has been requested,

E. Non-Disclosure Agreement (Attachmegy
VSBE Attachment$-2 and N3,
G. PEP (See Section 3.7), within ten (10) Working Days

n

THE REMAINDER OF THIS P AGE IS INTENTIONALLY LEFT BLANK
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RFP ATTACHMENTS
ATTACHMENT A T Contract

This is the sample contract udegIDHR. It is provided with th&RFPfor informational purposes and is
not required to be submittedRtoposakubmission time. Upon notification fcommended award
completed contract will be sent to trecommended awardee for signature. The recommended
awardee must return to the Procurement Officer three (3) executed copies of the Contract within five
(5) Business Days after receipt. Upon Contexetcution by both partiea fully-executed copy will
besent to the Contractor.

ATTACHMENT B i Bid/Proposal Affidavit
This Attachment must be completed and submitted witfl @ofnical Proposal
ATTACHMENT C 7 Contract Affidavit

This Attachment must be completed and submitted by the recommended awardé&a@cuhement
Officer within five (5) Business Days of receiving notificatiore€éommended award

ATTACHMENT D T Minority Business Enterprise Forms

If required (see Section 1.33), these Attachments include the MBE subcontracting goal statement,
instructiors, and MBE Attachmenf31-A through D5. Attachment BD1A must be properly

completed and submitted with tdferod s T e ¢ h n i or éhéProposabvil bedeemed non
responsive and rejected. Within 10 Working Days of receiving notification of reeadation for
Contract award, th@fferor must submit Attachmeni@-2, D-3A, D-3B and, if theOfferor has
requested a waiver of the MBE goal, usually AttachnieaC.

ATTACHMENT E 1 Pre-ProposalConference Response Form

It is requested that this form berngpleted and submitted by those poter@é&erorsthat plan on
attending the Pr@roposalConference.

ATTACHMENT F 1 Financial Proposallnstructions and Price Sheet
ThePrice Sheetust be completed and submitted with fEneancial Proposal

ATTACHMENT G 71 Maryland Living Wage Requirements for Service Contracts and Affidavit
of Agreement

Attachment G1 Living Wage Affidavit of Agreement must be completed and submitted with the
Technical Proposal

ATTACHMENT H 71 Federal Funds Attachment

If required (see Seicin 1.35), these Attachments must be completed and submitted wikec¢heical
Proposabks instructed in the Attachments.

ATTACHMENT | 7 Conflict of Interest Affidavit and Disclosure
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If required (see Section 1.36), this Attachment must be completed lamitteal with theTechnical
Proposal

ATTACHMENT J 1 Non-Disclosure AgreemeniOfferor)

If required (see Section 1.37), this Attachment is to be completed and submitted prior to viewing any
documentation set aside in a reading room in advance of the RFRtU

ATTACHMENT K & K1 Non-Disclosure Agreement (Contractor)

If required (see Section 1.37), this Attachment must be completed and submitted within five (5)
Business Days of receiving notificationrecommended awardHowever, to expedite processjiiigs
suggested that this document be completed and submitted wikec¢heical Proposal

ATTACHMENT L i HIPAA Business Associate Agreement

If required(Section 139), this Attachment is to be completed and submitted within five (5) Business
Days of reeiving notification ofrecommended awardHowever, to expedite processing, it is
suggested that this document be completed and submitted wikec¢heical Proposal

ATTACHMENT M i Mercury Affidavit

If required (see Section4ll), this Attachment must be completed and submitted witf ¢éc@nical
Proposal

ATTACHMENT N1 Veteran-Owned Small Business Enterprise Forms

If required (see Sectich42), these Attachments include the VSBE Attachments tiirough M4.
Attachment M1 must be completed and submitted with Tleehnical ProposalAttachment M2 is
required to be submitted within ten (10) Business Days of receiving notificatrecarhmendd
award

ATTACHMENT O Location of the Performance of Services Disclosure

If required (see Sectiah43), this Attachment must be completed and submitted witf ¢éc@nical
Proposal

ATTACHMENT P71 Department of Human Resources (DHR) Hiring Agreement

If required (see Sectidn44), this Attachment is to be completed and submitted within five (5)
Business Days of receiving notificationrecommended award

ATTACHMENT Q 1 Labor Classification Personnel Resume Summary

If required, this Attachment is to lmempleted and submitted with the Technical Proposal.
ATTACHMENT R T Agency Receipt of Deliverable Form

If required, this Attachment is to be completed upon deliverable delivery to the State

ATTACHMENT S T Agency Deliverable Product Acceptance Form (DPAF)
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If required, this Attachment is to be completed upon deliverable acceptance by the State
ATTACHMENT T 1 Sample Work Order

If required, this Attachment is to be completed by the State for any additional work under the general
scope of this contract

ATTACHM ENT Ui Performance Bond
If required, his attachment is to be submitted after notification of contract award.
ATTACHMENT Vi Functional, Technical, Reporting and Form Requirements

This attachment must be completed and submitted with the TechnicakBIropo
ATTACHMENT W 1 Annual Internal Revenue Services (IRS) Contractor Awareness

If required, this tachment is to be submitted after notification of contract award.

ATTACHMENT X 7 Annual State of Maryland Employee Awareness Acknowledgement

If required, his attachment is to be submitted after notification of contract award.

ATTACHMENT Y 1 Criminal Background Check Affidavit

If required, his attachment is to be submitted after notification of contract award.
ATTACHMENT Z 71 Proposal/Bid Bond

If required, this attachment is to be submitted with the proposal.

THE REMAINDER OF THIS P AGE IS INTENTIONALLY LEFT BLANK
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ATTACHMENT A -  CONTRACT |

DEPARTMENT OF HUMAN RESOURCES (DHR)
Automated Fiscal Syste(AFS) Modernization Project
OTHS/OTHS16-024-S NOOR7400021

THI'S CONTRACT (the AContracto) is made this _ _ d
and, on behalf of the STATE OF MARYLANR2DEPARTMENT OF HUMAN

my

RESOURCESDHR).

IN CONSIDERATION of the following, the parties agree as follows

1. Definitions

In this Contract, the following words have the meanings indicated.
11. A"COMARO means the Code of Maryland Regul ations
12. AContract o mefar ansAutdntatedsFisaalGysteiESx Modernization Project

1.3. fContractManager 0 migidua islentifiédén Sectiod 1.6 of tHRequest for Proposals
(RFP) or asuccessor designated by thepartment

14. AContractoro means , W

1.5. fDepartmem metlee MARYLAND DEPARTMENT OF HUMAN RESOURCESDHR)
16. AeMMO means eMaryl and Mar ketpl ace.
1.7. AfFi nanci al Proposal 0 aakpeoposaldatade Cont.ractor é6s fir

18. AMi nority Business Enterpri sebotoflaBOBMARZ2Z®@ans an
1.02.01B(54), which is certified by the Maryland Department of Transportation under COMAR
21.11.03.

19 AProcurement Off i ceredineetiamls oftthe BFP@asuccesson i dent i f
designated by thBepartment

1.10. AiPr o p onsaadaxd appropri ate, either or both an Offer

1.11. ARFPO means t he Retoehetamated Fsqal Systre@pS) Moddrnization
Project OTHS/OTHS16-024-S NOOR740002-ndany amendments therdassued in writingoy the
State.
a)
1.12. A T h-PartgSoftwar&®@ means Software and supporting docum
a) Are owned by a third party, not by the State, the Contractor, or a subcontractor, and

b) Are included in, or necessary or helpful to the operation, maintenance, supmadification
of the System.

c) Were specifically identified and listed as Third Party Software in the Proposal.
113. St ated means the State of Maryl and.

1.14. iTec hni c all Proposal 0 means the Cont.ractordés tec
1.15. iVet-ewnad®mallBusness Enterpriseo (VSBE) means a bu
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for Veterans Enterprise of the United States Department of Veterans Affairs as a-vateean
small business. See Code of Maryland Regulations (COMAR) 21.11.13.

1.16. Capitalized terms natefined herein shall be ascribed the meaning given to them in the RFP.
Scope of Contract

2.1. The Contractor shall provide products and senviceeploy a market ready financial management
solution that meets all requirements as stipulateda®RFP. The solution will providemproved
security, performance and user experience aimadpabving DHRbusiness operations by eliminating
inefficient business processes and workaropindsccordance with the Sté@eSAFe deployment
methodology

2.2. Theseproductsand services shdbe provided in accordance with the terms and conditions of this
Contract and the following Exhibits, which are attached and incorporated herein by reference. If there
are any inconsistencies between this Contract and ExhiltiteoAgh D, the termef this Contract shall
control. If there is any conflict among the exhibits, the following order of precedence shall determine
the prevailing provision.

Exhibit AT TheRFP

Exhibit Bi The Contract Affidavit dated
Exhibit Ci The Technical Proposal
Exhibit DT The Financial Proposal

2.3 Except as otherwise provided, any reference to the Contract shall be deemed to include reference to a
Work Order.

Period of Performance

3.1. The Contract shall start from tidate of mutual contract execution by the partiedshall be for three
(3) years from Contract start dabe its sole discretion, thBepartmenshall have the right to exercise
optiorsto extend theContract fortwo oneyearrenewalperiods

3.2.  The ntractor shall providproducts and servicemder this Contract as of the date provided in a
written Notice to Proceed.

3.3.  Audit, confidentiality, document retentiopatents, copyrights & intellectual property (seg, S&arranty
and indemnificatiombligations under this Contract and any other obligations specifically identified
shall survive expiration or termination of the Contract.

Consideration and Payment

4.1. In consideration of the satisfactory performance of the ContradDgpartmenshall promptly process
a proper invoice for payment in accordance with the terms of this Contract.

4.2.  The total payment fgproducts and services providedder a fixed price contract or the fixed price
element of a combined fixed pricdime and mateals contract shall be the firm fixed price submitted
by the Contractor in its Financial Propagabr time and materials contracts, or contracts which include
both fixed priceand time and materials elements, total payments to the Confi@rctioe timeand
materials elememnhay not exceed (the AiNot to ExceedNTE) Amounb).

The Contractoshall notify the Contract Manager, in writiraf, least 60 days before time and material
obligations are expected to reach the NTE Amount. The Contractor shall have no obligation to perform

the time and materials requirements under this Contract after payments reach the NTE Amount. The
cessationofta Contractords obligation to perform under
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the following: that prior to the NTE Amount being reached, the Contractor shall: (i) give the notice
required under this paragraph 4.2; (ii) promptly consult wittDeartmerdand cooperate in good faith

with the Departmertb establish a plan of action to assure that every reasonable effort has been
undertaken by the Contractor to complete critical work in progress prior to the date the NTE Amount
will be reached; andii) secure dathases, systems, platforms and/or applications on which the
Contractor is working so that no damage or vulnerabilities to any of the same will exist due to any such
unfinished work.

4.3. The Contractor shall submit invoices as requireth&RFP. Invoices that contain both fixed price and

time and material items mudlearly identify the items tbeeither fixed priceor time and material

billing. Invoices forThird-Party Softwaresupport and maintenance will be paid oraanualbasis.

Each invoice mustincludetf@o nt r act o r ddentiflesiah®untdbér: T a x

The Contractordés eMM identification

. Payments to the Contractor pursuant to this Contract shall be
made no leer than 30 days after tlizepartment seceipt of a proper invoice from the Contractor.
Charges for late payment of invoices other than as prescribed by Title 15, Subtitle 1, of the State
Finance and Procurement Article, Annotated Code of Maryland, mstifree-to-time amended, are
prohibited.Invoices shall be submitted to the Contract Managexs specified on a Work Ordefhe
final payment under this Contract will not be made until after certification is received from the
Comptroller of the State thall taxes have been paid

4.4. In addition to any other available remedies, if, in the opinion of the Procurement Officer, the Contractor
fails to perform in a satisfactory and timely mantieen Contractor will be notified and provided a time
specified by the State cure the breach. If the breach is not cured withéntime specifiedvithin the
notification,the Procurement Officer may refuse or limit approval of any invoice for payment, and may
cause payments to the Contractor to be reduced or withheld until such time as the Contractor meets
performance standards as estalgishy the Procurement Officer.

45. Payment of an invoice by tligepartmeris not evidence thatervicesvere rendered agquired under
this Contract

Patents, Copyrights, Intellectual Property

5.1.  All copyrights, patents, trademarks, trade secrets, and any other intellectuatyprigbés existing
prior to the effective date of this agreemsinll belong to the party that owned such rights immediately
prior to the Effective DatéPre-Existing Intellectual Property)f the Contractocd s Saa Sany ncl ude
design, device, materiglrocess, or other item, which is covered by a patent or copyright or which is
proprietary to or a trade secret of another, the Contractor shall obtain the necessary permission or
license to permit the State to use such item or ifgmsuant to its rightgranted under the Contract

5.2 Except forinformation created or otherwise owned by Bepartmentr licensed by th®epartment
from third-parties, including all information provided Hye Departmento Contractothrough the SaaS
or for use in connectiowith the Saas, aflght, title, and interest itheintellectual popertyembodied
in the SaasS, including the kndvow and methods byhich theSaaS is provided and the processes that
make up the SaasS, will belong solely and exclusivelydotractorandits licensorsand the
Departmentvill have no rights in any of the above except as expressly granted in this Agre@&megnt.
SaaS Softwardevelopedy Contractoduring theperformance othe Contractwill belong solely and
exclusively to Contractaand its licensors.

53.  Subject to the terms of SectiGnContractor shall defend, indemnify, and hold harmless the State,
including, but not limited to, thBepartmentand its agents, officers, and employees, from and against
any and altlaims, costs,dsses, damages, liabilities, judgments and expenses (including without
l'imitation reasonabl e attor neys tirdfpartgchimthar i si ng

State of Maryland DEPARTMENT OF HUMAN RESOURCES (DHR)FFICE OF TECHNOLOGY FOR
HUMAN SERVICES (OTHS) Page89



. o , REP Number OTHS/OTHS-16-024-S
Automated Fiscal System (AFS) Modernization Project NOOR740021

54

5.5

5.6.

5.7.

59.

Contractofprovided SaasS servidefringes, misappropaites or otherwise violatesythird-party

intdlectual poperty rights. Contractor shall not enter into any settlement involving third party claims

that contains any admission of or stipulation to any guilt, fault, liability or wrongdoing by the State or

that adversely affectsthée 8t eds ri ghts or interests, without t

Contractor shall be entitled to control the defense or settlement of such claim provided that the State

will, upon requesting indemnification hereunder: (a) provide reasonableratiom to Contractor in
connection with the defense or settlement of an
to participate in the defense of any such clafrits own expense

Except if Contractor has pexisting knowledge ofugh infringementCont r act or 6s obl i ga
this section will not apply to the extent amrd-party intellectual ppperty infringes, misappropriates or
otherwise violates any third party intellectual rights as a result of modifications made bstéhe S

Departmentn violation of the license granted to the St&lepartmenpursuant to section 3.orwhich

were not approved by Contractarcluding(i) the combimtion, operation or use of thergice

(including SaaS) adeliverable in connection wita thirdparty product or service naottroduced by the
Contractor(the combination of which causes the infringememt); (i i ) Contractor 6s ¢
written specifications or directions of the Stddepartmento incorporatel hird-Party Softwareor other

materials which causes infringement.

Without | imiting Cont r ac3tifalobay parbof theglavarableem s under
serviceis held, or Contractor reasonably determines that it could be held, to infringeprojsagte or

otherwise violate any third party intellectual property right, Contractor (after consultation with the State
and at no cost to the State): (a) shall procure for the State the right to continue using dheeteine

in accordance with itdghts under this Contract; (b) replace the i@rservicewith an item that does

not infringe, misappropriate or otherwise violate any third party intellectual property rights and,
complies with the itemds s pe c irshipsetdorth irotmssContracty d a |
(c) modify the itenor serviceso that it no longer infringes, misappropriates or otherwise violates any
third party intellectual p r v gewicet épecificatigne anda@ln d ¢ o m
rights of ug and/or ownership set forth in this Contraict{d) refund any prepaid fees for the allegedly
infringing services that have not been performed or provide a reasonablatarcefund for the

allegedly infringingdeliverableor item

Except for anyPre Existing Intellectual Property and thigrty intellectual property, @tractor shall

not acquire any right, title or interest (including any intellectual property rights subsisting therein) in or
to anygoods, Software, technical information, speeifions, drawings, records, documentation, data or
any other materials (including any derivative works thereof) provided by the State to the Contractor.
Notwithstanding anything to the contrary herein, the State may, in its sole and absolute discagiion, gr
the Contractor a license to such materials, subject to the terms of a separate writing executed by the
Contractor and an authorized representative of the Stateithstanding the foregoing, the State agrees
to secure all necessary rights, license@mpermissions to allow Contractor to access and use any
goods, Software, technical informatj@pecifications, drawings, records, documentation, data or any
ot her materials the State provi dedhesewicstohe Contr
production of thaleliverables.

Without limiting the generality of the foregoing, neither Contractor nor any of its subcontractors shall
useany Software or technology in a manner that will cause any patents, copyrights or other intellectual
property which are owned or controlled by the State or any of its affiliates (or for which the State or any

of its subcontractors has received license rights) to become subject to any encumbrance or terms and
conditions of any thirgbarty or open source licee (including, without limitation, any open source

license listed omttp://www.opensource.org/licenses/alphabefical ( each an fAOpen Sour
These restrictions, limitations, exclusgoand conditions shall apply even if the State or any of its
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subcontractors becomes aware of or fails to act in a manner to address any violation or failure to comply
therewith. No act by the State or any of its subcontractors that is undertaken undentfast as to

any Software or technology shall benstrued as intending to cause any patents, copyrights or other
intellectual property that are owned or controlled by the State (or for which the State has received
license rights) to become subject ttyancumbrance or terms and conditions of any Open Source

License.

5.10. The Contractor shall report to tBepartmentpromptly and in written detail, each notice or claim of
copyright infringement received by the Contractor with respect ttelillerableglelivered under this
Contract.

5.11 The Contractor shall not affix (or permit any third party to affix), withoutdbpartmerd s consent ,
restrictive markings upon areliverables that are owned by the StBtepartmenand if such
markings are affixed, thBepartmenshall have the right at any time to modify, remove, obliterate, or
ignore such warnings.

Indemnification

6.1. Contractor shall indemnify, defend, and hold the State, its directors, officers, employees and agents
harmlesdrom liability for (a) tangible property damage, bodily injury and detathhe extent causda/
or contributed tdoy the Contractor, and (b) for the fraud or willful misconduct of Contractor, including
all related defense costs and expenses (includmgre nabl e attorneys6 fees an
litigation, settlement, judgments, interest and penalties) arising from or relating to the performance of
the Contractor or its subcontractors under this Contract.

6.2. The State has no obligation to pite legal counsel or defense to the Contractor or its subcontractors in
the event that a suit, claim or action of any character is brought by any person not party to this Contract
against the Contractor or its subcontractors as a result of or relathreg@mntractor's obligations under
this Contract.

6.3.  The State has no obligation for the payment of any judgments or the settlement of any claims against the
Contractor or its subcontractors as a result of or relating to the Contractor's obligatiarthignde
Contract.

64. The Contractor shall immediately notify the Procurement Officer of any claim or suit made or filed
against the Contractor or its subcontractors regarding any matter resulting from or relating to the
Contractor's obligations under tB®ntract, and will cooperate, assist, and consult with the State in the
defense or investigation of any claim, suit, or action made orbifealthird partyagainst the State as a
result of or relating to the Contractor's performance under this Contract.

6.5.  Section6 shall survive expiration of this Contract.
7. Limitations of Liability

7.1.  Contractor shall be liable for any loss or damage to the State occasioned by the acts or omissions of
Contractor, its subcontractors, agents or employees, inclbdingpt limited to personal injury;
physical loss; or violations of the Patents, Copyrights, Intellectual Property sections of this Contract, as

follows:
71.1. Forinfringementof patents, trademarks, trade secrets and copyrights as provided in Section
5(AiPatents, Copyrights, Intell ectual Proper
71.2. Without limitation for damages for bodily injury (including death) and damage to real
property and tangible personal property; and
7.1.3. For all other claims, damages, loss, costpeases, suits or actions in any way related to
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this Contract where l|liability is not other)
regardless of the basis on which the claim
two times the total vakiof the Contract or $1,000,000, whichever is greatard-party

claims arising under Sectiéd( Al ndemni fi cati ono) of this Co
limitation of Iliability only if the State |
third-party claims arising under Sectiérof this Contract shall be unlimited if the State is

not immune from liability for claims arising under Secttn

714 In no event shall the existence of a subcontract operate to release or reduce the liability of
Contractor hereunder. For purposes of this Contaahtractoragrees that all
Subcontractors shall be held to be agentSmftractor

Prompt Pay Requirements

8.1. If the Contractor withholds payment of an undisputed amount to its subcontracttatieat its option
and in its sole discretion, may take one or more of the following actions:

(a) Not process further payments to the Contractor until payment to the subcontractor is verified;

(b) Suspend all or some of the Contract work withadtecting the completion date(s) for the Contract
work;

(c) Pay or cause payment of the undisputed amount to the subcontractor from monies otherwise due or
that may become due to the Contractor;

(d) Place a payment for an undisputed amount in an iniegasing escrow account; or

(e) Default Contractor for failing to perform in accordance with the requirement to promptly pay sub
contractors.

(f) Take other or further actions as appropriate to resolve the withheld payment.

82. An fAundi sput e dnamonotowed by then@oatracior to a subcontractor for winéch ts
no good faithdisput6such Aundi sputed amountsodo include (a)
by the terms of the agreement between the Contractor and subcontractor, ddisttibbéed to the
subcontractor and (b) an amount withheld because of issues arising out of an agreement or occurrence
unrelated to the agreement under which the amount is withheld.

8.3. An act, failure to act, or decision of a Procurement Officer opesentative of thBepartment
concerning a withheld payment between the Contractor and subcontractor under this Contract, may not:

(a) Affect the rights of the contracting parties under any other provision of law;

(b) Be used as evidence on the merita dispute between tligepartmentind the Contractor in any
other proceeding; or

(c) Result in liability against or prejudice the rights of Brepartment

8.4 The remedies enumerated above are in addition to those provided under COMAR 21.11.03.13 with
resgect to subcontractors that have contracted pursuant to the Minority Business Enterprise program.

9. Risk of Loss; Transfer of Title

Riskof loss for conforming supplies, equipment and materials specified as deliverables to the State
hereunder shall remawiith the Contractor until the supplies, equipment, materials and other deliverables

are received and accepted by the State. Title of all such deliverables passes to the State upon acceptance by
the State

10. Confidentiality
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Subject to the Maryland Publioformation Act and any other applicable laws, all confidential or

proprietary information and documentation relating to either party (including without limitation, any
information or data stored within t bcereGlmihbe hetddct or 6
in absolute confidence by the other parBach party shall, however, be permitted to disclose relevant
confidential information to its officers, agents and employees to the extent that such disclosure is necessary
for the performane of their duties under this Contract, provided the data may be collected, used, disclosed,
stored and disseminated only as provided by and consistent with th&hawarovisions of this section

shall not apply to information that (a) is lawfully in gheblic domain; (b) has been independently

developed by the other party without violation of this Contract; (c) was already rightfully in the possession
of such party; (d) was supplied to such party by a third party lawfully in possession thereof apd legall
permitted to further disclose the information; or (e) which such party is required to disclose by law.

11. Exclusive Use and Ownership

Except as may otherwidee set forth in this Contrac€ontractor shall not use, sell, sigase, assign, give,

or othewise transfer to any third party any other information or material provided to Contractor by the
Departmenbr developed by Contractor relating to the Contmtept that Contractor may provide said
information to any of its officers, employees and suthactors who Contractor requires to have said
information for fulfillment of Contractor's obligations hereunder. Each officer, employee and/or
subcontractor to whom any of tBepartmens confidential information is to be disclosed shall be advised
by Contractor of and bound by confidentiality and intellectual property terms subbBja@quivalent to

those of this Contract.

12. Source Code Escrow
Source Code Escrow does not apply to this Contract.
13. Notification of Legal Requests

The Contractoshall contact the State upon receipt of any electronic discovery, litigation holds, discovery
searches and expert testimonies related to the St
reasonably require access to the data of the,Stdéss prohibited by law from providing such notigee

Contractor shall not respond to subpoenas, service of process and other legal requests related to the State
without first notifying the State, unless prohibited by law from providing such notice.

14. Termination and Suspension of Service

14.1 In the event of a termination of the Contract, the Contractor shall implement an orderly retirn of
State datpas set forth in Section 14.2.

14.2  Upon termination or the end of the base period and option periods if any, of this Contract, the
Contractor must provide transition assistance requested by the State to facilitate the orderly transfer of
servicedo the State or a followen contractor fortte State as follows: (a) return to the State all State
datain either the form it was provided to the State or a mutually agreed format; (b) provide the schema
necessarfor reading of such returned data; (c) preserve, maintain, and protect all St dgperiod
of up to ninety (90) days after the termination or expiration date, so that the State can ensure that all
returned data is readable; (d) not delete State data until the earlier of ninety (90) days or the date the
State directs such deletiofe) after the retention periothe Contractor shall securely dispose of all
Statedata in all of its forms, such as disk, CD/DVD, backup tape and;pafagedata shall be
permanently deleted and shall not be recoverable, according tedgpi8®ved mdtods; and certificates
of destruction shall be provided to the State; and (f) prepare an accurate accounting from which the
State and Contractor may reconcile all outstanding accounts. The final monthly invoice for the services
provided hereunder shallalude all charges for the ninethay data retention period.

14.3 The Contractor shall, unless legally prohibited from doing so, securely dispose of all State data in its
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systems or otherwise in its possession or under its control, in all of its faratsas disk, CD/DVD,

backup tape and paper, when requested by the State. Data shall be permanently deleted and shall not be
recoverable, according to NISApproved methods. Certificates of destruction shall be provided to the
State.

14.2 During any perid of service suspension, the Contractor shall not take any action to intentionally erase

any State data.

14.3 The State shall be entitled to any ptEsinination assistance generally made available with respect to

15.

16.

17.

18.

19.

the services.
Data Center Audit
A SOC 2 Auditappliesto this Contract.

The Contractor and/or Subcontractogball perform an independent audit of its data centers at least
annually at its expenses set forth in the RERnNd provide a redacted version of the audit report upon
request. Tie Contractor and/or Subcontractor(sy remove its proprietary information from the redacted
version.

Change Control and Advance Notice

The Contractor shall give advance notieghe State of any upgrades (e.g., major upgrades, minor upgrades,
systen changes) that may impact service availability and performance.

Contractormay modify the functionality or features of tBaaSat any time, provided that the modification
does not materialldegradehe functionality of the&SaaS service.

Redundangy, Data Backup and Disaster Recovery

Unless specified otherwise in the RFP, the Contractor must maintain or cause to be maintained disaster
avoidance procedures designed to safeguard State
processing gaability and the availability dfiosted services, in each case throughout the base period, and

any option periods and at all times in connection with its required performance of those services. Any force
majeure provisions of this Contract do not limigth Cont ract or ds obl i gations un
Backup and Disaster Recoveryo Contract provision.

Effect of Contractor Bankruptcy
All rights and licenses granted by the Contractor under this Contract are and shall be deemed to be rights
andlienses to Aintellectual property, 0 and the subj
shall be deemed to be Aembodi ments of Jiarussdadnkct ua

interpreted under 8§ 365(n) of the United SfateBankr upt cy Code (ACodeodo) (11
The State has the right to exercise all rights and elections under the Code and all other applicable
bankruptcy, insolvency and similar laws with respect to this Contract (including all executenyesttof

works). Without limiting the generality of the foregoing, if the Contractor or its estate becomes subject to
any bankruptcy or similar proceeding: (a) subject
granted to the State undéis Contract shall continue subject to the respective terms and conditions of this
Contract; and (b) the State shall be entitled to a complete duplicate of (or complete access to, as appropriate)
all such intellectual property and embodiments of inteli@gbroperty, and the same, if not already in the
Statebdbs possession, shall be promptly delivered t
continue to perform all of its obligations under this Contract.

Parent Company Guarantee If Applicable)

[Corporate name of Parent Company] hereby guarantees absolutely the full, prompt and complete
performance by "[Contractor]" of all the terms, conditions and obligations contained in this Contract, as it
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may be amended from time to time, liurding any and all exhibits that are now or may become incorporated
hereunto, and other obligations of every nature and kind that now or may in the future arise out of or in
connection with this Contract, including any and all financial commitments, tibhigaand liabilities.

"[Corporate name of Parent Company]" may not transfer this absolute guaranty to any other person or entity
without the prior express written approval of the State, which approval the State may grant, withhold, or
qualify in its soleand absolute discretion. "[Corporate name of Parent Company]" further agrees that if the
State brings any claim, action, suit or proceeding against "[Contractor]","[Corporate name of Parent
Company]" may be named as a party, in its capacity as AbsolutarGara

R20. General Terms and Conditions
R20.1. Pre-Existing Regulations

In accordance with the provisions of Sectior20b of the State Finance and Procurement Article,
Annotated Code of Maryland, the regulations set forth in Title 21 of the Code of Maryland
Regulations (COMAR 21) in effect on the date of execution of thigr@ct are applicable to this
Contract.

R202. Maryland Law Prevails

This Contract shall be construed, interpreted, and enforced according to the laws of the State of
Maryland. The Maryland Uniform Computer Information Transactions Act (Commercial Law
Article, Title 22 of the Annotated Code of Maryland) does not apply to this Contract, the Software,
or any Software license acquiredreunder. Any and all references to the Annotated Code of
Maryland contained in this Contract shall be construed to referdo Code sections as from time

to time amended.

R20.3. Multi -year Contracts contingent upon Appropriations

If the General Assembly fails to appropriate funds or if funds are not otherwise made available for
continued performance for any fiscal periodtagtContract succeeding the first fiscal period, this
Contract shall be canceled automatically as of the beginning of the fiscal year for which funds were
not appropriated or otherwise made available; provided, however, that this will not affect either the
State's rights or the Contractor's rights under any termination clause in this Contract. The effect of
termination of the Contract hereunder will be to discharge both the Contractor and the State of
Maryland from future performance of the Contract, butfram their rights and obligations existing

at the time of termination. The Contractor shall be reimbursed for the reasonable value of any
nonrecurring costs incurred but not amortized in the price of the Contract. The State shall notify the
Contractor asoon as it has knowledge that funds may not be available for the continuation of this
Contract for each succeeding fiscal period beyond the first.

R204. Cost and Price Certification

R204.1. The Contractarby submitting cost or price information cerii that, to the best of its
knowledge, the information submitted is accurate, complete, and current as of a mutually
determined specified date prior to the conclusion of any price discussions or negotiations

for:
(2) A negotiated contract, if the totalmwact pricas expected to exceed $100,000, or a
smaller amount set by the Procurement Officer; or
2) A change order or contract modification, expected to exceed $100,000, or a smaller

amount set by the Procurement Officer.

R204.2. The price under this Contract and any change order or modification hereunder, including
profit or fee, shall be adjusted to exclude any significant price increases occurring because

State of Maryland DEPARTMENT OF HUMAN RESOURCES (DHR)FFICE OF TECHNOLOGY FOR
HUMAN SERVICES (OTHS) Page95



, o , RFP Number OTHS/OTHS-16-024S
Automated Fiscal System (AFS) Modernization Project NOOR740021

the Contractor furnished cost or price information which, as of the gegedaupon
between the parties, was inaccurate, incomplete, or not current.

R205. Contract Modifications

The Procurement Officer may, at any time, by written order, make changes in the work within the
general scope of the Contrakio other order, stateznt or conduct of the Procurement Officer or

any other person shall be treated as a change or entitle the Contractor to an egljitsiohent

under this sectiorExcept as otherwise provided in this Contract, if any change under this section
causesanmr ease or decrease in the Contractords co
of any part of the work, an equitable adjustment in the Contract price shall be made and the Contract
madified in writing accordinglyPursuant to COMAR 21.10.04, t@®ntractor must assert in

writing its right to an adjustment under this section and shall include a written statement setting

forth thenature and cost of such claido claim by the Contractor shall be allowed if asserted after

final payment under this@tract. Failure to agree to an adjustment under this section shall be a
dispute under SectidrR20.8, DisputesNothing in this section shall excuse the Contractor from
proceeding with the Contract as changed.

R206. Termination for Default

If the Contraatr fails to fulfill its obligations under this Contract properly and on time, or otherwise
violates any provision of the Contract, the State may terminate the Contract by written notice to the
Contractor. The notice shall specify the acts or omissioredrafpon as cause for termination. All
finished or unfinished work provided by the Contractor shall, at the State's option, become the
State's property. The State of Maryland shall pay the Contractor fair and equitable compensation for
satisfactory performe prior to receipt of notice of termination, less the amount of damages

caused by the Contractor's breach. If the damages are more than the compensation payable to the
Contractor, the Contractor will remain liable after termination and the State aamadiffely collect
damages. Termination hereunder, including the termination of the rights and obligations of the
parties, shall be governed by the provisions of COMAR 21.07.01.11B.

R20.7. Termination for Convenience

The performance of work under this Caut may be terminated by the State in accordance with

this clause in whole, or from time to time in part, whenever the State shall determine that such
termination is inhe best interest of the Stalthe State will pay all reasonable costs associatdd wit

this Contract that the Contractor has incurred up to the date of termination, and all reasonable costs
associated with termination of the Contract. However, the Contractor shall not be reimbursed for
any anticipatory profits that have not been eaueib the date of terminatioff.ermination

hereunder, including the determination of the rights and obligations of the parties, shall be governed
by the provisions of COMAR 21.07.01.12 (A)(2).

R20.8. Disputes

This Contract shall be subject to the provisioh$itle 15, Subtitle 2, of the State Finance and
Procurement Article of the Annotated Code of Maryland, as from time to time amended, and
COMAR 21.10 (Administrative and Civil Remedies). Pending resolution of a claim, the Contractor
shall proceed diligentlwith the performance of the Contract in accordance with the Procurement
Officer's decision. Unless a lesser period is provided by applicable statute, regulation, or the
Contract, the Contractor must file a written notice of claim with the ProcuremeceOffithin 30

days after the basis for the claim is known or should have been known, whichever is earlier.
Contemporaneously with or within 30 days of the filing of a notice of claim, but no later than the
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date of final payment under the Contract, the t@aor must submit to the Procurement Officer its
written claim containing the information specified in COMAR 21.10.04.02.

R20.9. Living Wage

If a Contractor subject to the Living Wage law fails to submit all records required under COMAR
21.11.10.05 toite Commissioner of Labor and Industry at the Department of Labor, Licensing and
Regulation, théepartmentnay withhold payment of any invoice or retainage. Diepartment

may require certification from the Commissioner on a quarterly basis that such records were
properly submitted.

R20.10. Non-Hiring of Employees

No official or employee of the State of Maryland, as defined uGdeeral Provisionérticle, 85

101, Annotded Code of Maryland, whose duties as such official or employee include matters
relating to or affecting the subject matter of this Contract, shall during the pendency and term of this
Contract and while serving as an official or employee of the Stateneegobe an employee of the
Contractor or any entity that is a subcontractor on this Contract.

R20.11. Nondiscrimination in Employment

The Contractor agrees: (a) not to discriminate in any manner against an employee or applicant for
employment because aice, color, religion, creed, age, sex, marital status, national ariginal
orientation, sexual identityncestry, or disability of a qualified person with a disability, sexual
orientation, or any otherwise unlawful use of characteristics; (b) todadc provision similar to

that contained in subsection (a), above, in any underlying subcontract except a subcontract for
standard commercial supplies or raw materials; and (c) to post and to cause subcontractors to post in
conspicuous places availablegmployees and applicants for employment, notices setting forth the
substance of this clause.

R2012. Commercial Non-Discrimination

R2012.1. As a condition of entering into thontra¢, Contractor represents and warrants that it will
comply with the $ate's Commercial Nondiscrimination Policy, as described under Title 19
of the State Finance and Procurement Article of the Annotated Code of Maryland. As part
of such compliance, Contractor may not discriminate on the basis of race, color, religion,
ancegy, national origin, sex, age, marital status, sexual orientaéxual identity,
disability, or other unlawful forms of discrimination in the solicitation, selection, hiring, or
commercial treatment of subcontractors, vendors, suppliers, or comneeistianers, nor
shall Contractor retaliate against any person for reporting instances of such discrimination.
Contractor shall provide equal opportunity for subcontractors, vendors, and suppliers to
participate in all of its public sector and private sestdycontracting and supply
opportunities, provided that this clause does not prohibit or limit lawful efforts to remedy
the effects of marketplace discrimination that have occurred or are occurring in the
marketplace. Contractor understands that a mateoialtion of this clause shall be
considered a material breach of this Agreement and may result in termination of this
Contract disqualification of Contractor from participating in State contracts, or other
sanctions. This clause is not enforceable bipothe benefit of, and creates no obligation
to, any third party.

R2012.2. As a condition of entering into th@@ontract upon the request of the Commission on Civil
Rights, and only after the filing of a complaint against Contractor under Titleth® Sftate
Finance and Procurement Article of the Annotated Code of Maryland, as amended from
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time to time, Contractor agrees to provide within 60 days after the request a complete list of
the names of all subcontractors, vendors, and suppliers that €ontras used in the past

four (4) years on any of its contracts that were undertaken within the State of Maryland,
including the total dollar amount paid by Contractor on each subcontract or supply contract.
Contractor further agrees to cooperate in awgstigation conducted by the State pursuant
to the Stateds Commerci al Nondi scriminati ol
Finance and Procurement Article of the Annotated Code of Maryland, and to provide any
documents relevant to any invegtiion that are requested by the State. Contractor
understands that violation of this clause is a material breach @dhisactand may result

in Contracttermination, disqualification by the State from participating in State contracts,
and other sanans.

R20.13. Subcontracting and Assignment

R20.13.1

R20.13.2

The Contractor may not subcontract any portion optioglucts osservicegrovided under

this Contract without obtaining the prior written approval of the Procurement Officer, nor

may the Contractorsaign this Contract or any of its rights or obligations hereunder,

without the prior written approval of the State each at the Stateds so
discretion Any such subcontract or assignment shall include the terms of this Contract and

any otheiterms and conditions that the State deems necessary to pratgetrésts. The

State shall not be responsible for the ful"
subcontractors.

Subcontractor Disclosure

The Contractor shall identify adif its strategic business partneetated to products or

services provided under this Contract, including but not limited to all subcontractors

other entities or individuals who may be a party to a joint venture or similar agreement with
the Contractor and who shall be involved in any application development and/or
operations.

R20.14. Minority Business Enterprise Participation

R2014.1.

Establishment of Goal and Subgoals.

An overall MBE subcontractor participation goal and subgoals havedstablished for this
procurement as described in section 1.33 of the RFP.

R20142.

Liguidated Damagef®r MBE program

R2014.2.1. This Contractrequires the&Contracor to make good faith efforts to comply witie

MBE Program andContractprovisions. The State and the Contractor acknowledge

and agree that the State will incur damages, including but not limited to loss of
goodwill, detrimental impact on economic development, and diversion of internal

staff resources, if the Contractor does make good faith efforts to comply with the
requirements of the MBE Program and MBEntractprovisions. The parties further
acknowledge and agree that the damages the State might reasonably be anticipated to
accrue as a result of such lack of compleace difficult to ascertain with precision.

R20142.2. Therefore, upon a determination by the State that the Contractor failed to make good

faith efforts to comply with one or more of the specified MBE Program requirements
or Contractprovisions, the Cdnactor agrees to pay liquidated damages to the State at
the rates set forth below. The Contractor expressly agrees that the State may withhold
payment on any invoices as a-efftagainst liquidated damages owed. The
Contractorfurther agrees that for daspecified violation, the agreed upon liquidated
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damages are reasonably proximate to the loss the State is anticipated to incur as a
result of such violation.

I. Failure to submit each monthly payment report in full compliance with
COMAR 21.11.03.13B (3TBD per day until the monthly report is submitted
as required.

ii. Failure to include in its agreements with MBE subcontractors a provision
requiring submission of payment reports in full compliance with COMAR
21.11.03.13B (4)$<<insert value>per MBE subcomactor.

iii. Failure to comply with COMAR 21.11.03.12 in terminating, canceling, or
changing the scope of work/value of a contract with an MBE subcontractor
and/or amendment of the MBE patrticipation schedule: the difference between
the dollar value of the MBEgpticipation commitment on the MBE
participation schedule for that specific MBE firm and the dollar value of the
work performed by that MBE firm for the contract.

iv. Failure to meet the Contractordés tot al
commitments: theitference between the dollar value of the total MBE
participation commitment on the MBE participation schedule and the MBE
participation actually achieved.

v. Failure to promptly pay all undisputed amounts to an MBE subcontractor in full
compliance with theqempt payment provisions of this Contra@<insert
appropriate rate followingalculation instructionfom GOMA>> per day until
the undisputed amount due to the MBE subcontractor is paid.

Notwithstandinghe use of liquidated damages, the State reserves the right to
terminatethe Contract and exercise all other rights and remedies provided in the
Contract or by law.

R20143. MBE Prompt Pay Requirements

R2014.3.1.To ensurecompliance with certified MBEBubcontract participation goals, the
Departmennay, consistent with COMAR 21.11.03.13, take the following measures:

A) Verify that the certified MBEs listed in the MBE participation schedule
actually are performing work and receiving compensation as seiridtia
MBE participation scheduleThis verification may include, as appropriate:

(1) Inspecting any relevant records of the Contractor;
(2) Inspecting the jobsite; and

(3) Interviewing subcontractors and workers.

(4) Verification shall include a review of:

(@) TheContracr 6s mont hly report 1 ist
over 30 days old from certified MBE subcontractors and
the reason for nonpayment; and

(b) The monthly report of each certified MBE subcontractor,
which lists payments received from the Contractor in the
preceding 3@ays and invoices for which the subcontractor
has not been paid.
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B) If the Departmentetermines that the Contractor is not in compliance with
certified MBE patrticipation goals, then tBepartmentwill notify the
Contractor in writing of its findings, and Wrequire the Contractor to take
appropriate corrective actiorCorrective action may include, but is not
limited to, requiring the Contractor to compensate the MBE for work
performed as set forth in the MBE participation schedule.

C) If the Departmentletamines that the Contractor is in material
noncompliance with MBE Contract provisions and refuses or fails to take
the corrective action that tiigepartmentequires, then thBepartment
may:

(1) Terminate the Contract;

(2) Refer the matter to the Office of the éihey General for
appropriate action; or

(3) Initiate any other specific remedy identified by this Contract.

R2014.3.2.Upon completion of the contract, but before final payment or release of retainage
both, theContracor shall submit a final report, irffalavit form under the penalty of
perjury, of all payments made to, or withheld from MBE subcontractors.

R20.15. Insurance Requirements

The Contractor shal/l mai ntain workersoé ,compen s
cyber liabilityinsurance, and any other insuraasarequired in the RFFhe minimum limits of

such policies must meet any minimum requirements established by law and the limstgafice
required by the RERand shall cover losses resulting from or arising out of Contractor action or
inaction in theperformance of services under the Contract by the Contractor, its agents, servants,
employees or subcontractors. Effective no later than the date of executienGiintract, and

continuing for the duration of the Contract teand any applicable renewahd transitiorperiods,

the Contractor shall maintain such insurance coverage and shall report such insurance annually or
uponContractrenewal, whichever is dir, to the Procurement Officer. The Contractor is required

to notify the Procurement Officer in writing, if policies are cancelled or not reneitiiah five (5)

days of learningf such cancellation and/or nonrenewal. Certificates of insurance evidehis
coverage shall be provided within five (5) daysiofice of recommendeavard. All insurance

policies shall be issued by a company properly authorized to do business in the State of Maryland.
The State shall bacludedas an additional named insd on the property and casualty policy and

as reuired in the RFP

R2016. Veteran Owned Small Business Enterprise Participation

An overallVSBE subcontractor participation goal has been established for this procurement as
described in sectin142 of the RFP.

R2017. Security Requirements and Incident Response

R20.17.1. The Contractor agrees to abide by all applicable federal, State and local laws concerning
information security and comply with current State and Department of Information
Technology infomation security policy, currently found at
http://doit.maryland.gov/Publications/DolTSecurityPolicy.aiid Contractor shall limit
access to and possession of Sensitive Data to only employees whose responsibilities
reasonably require such access or msea and shall train such employees on the
Confidentiality obligations set forth hereiithe Contract agrees to comply with IRS sp.
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R20.17.2.

R20.17.3.

R20.17.4.

R20.17.5.

R20.17.6.

@)
(b)
(©)
(d)

(e)

(®

R2017.7.

R20.17.8

R20179.

1075.

The Contractor agrees to notify tbepartmentvhen any Contractor system that may

access, process, opet State data or State systems is subject to unintended access or
attack. Unintended access or attack includes compromise by a computer malware, malicious
search engine, credential compromise or access by an individual or automated program due
to a failue to secure a system or adhere to established security procedures.

The Contractor further agrees to notify tepartmentvithin twentyfour (24) hours of the
discovery of the unintended access or attack by providing notice via written ormkectro
correspondence to the Contract ManaBepartmenthief information officer and
Departmenthief information security officer.

The Contractor agrees to notify tBepartmentithin two (2) hours if there is a threat to
Contractor's productsat pertains to the use, disclosure, and security of the State data.

If an unauthorized use or disclosure of any Sensitive Data occurs, the Contractor must
provide written notice to thBepartmentvithin one (1) business day after Contractor's
discovery of such use or disclosure and thereafter all information the St&tep@tment
requests concerning such unauthorized use or disclosure.

The Contractor, within one day of discovery, shall report td#ygartmengany improper or
norrauthorized use or disclosure of Sensitive Data. Contractor's report shall identify:

the nature of the unauthorized use or disclosure;
the Sensitive Data used or disclosed,
who made the unauthorized use or received the unauthorized disclosure;

what the Contractor has done or shall do to mitigate any deleterious effect of the
unauthorized use or disclosure; and

what corrective action the Contractor has taken or shall take to prevent future similar
unauthorized use or disclosure.

The Corractor shall provide such other information, including a written report, as
reasonably requested by the State.

The Contractor shall protect Sensitive Data according to a written security policy no less
rigorous than that of the State, and shall supply a copy of such policy to the State for
validation. The Contractor agrees to comply with all applicable laws tlugiinre the

notification of individuals in the event of unauthorized releas®eoisitive Data&r other

event requiring notificatiorin the event of a breach of any of the Contractor's security
obligations or other event requiring notification under apple#aw, the Contractor agrees
to assume responsibility for informing all such individuals in accordance with applicable
law and to indemnify, hold harmless and defend the Stafeqpartmentand its officials

and employees from and against any clairasyaljes, or other harm related to such security
obligation breach or other event requiring the notification.

The Contractor shall disclose all of its Rproprietary security processes and technical
limitations to the State.

This Sectiorshall survive expiration or termination of this Contract.

R20.18. Security Incident or Data Breach Notification

The Contractor shall inform the State of any security incident or data breach.
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R20.18.1

R20.18.2

R20.18.3

Incident Response: The Contractor may need to coriwate with outside parties regarding

a security incident, which may include contacting law enforcement, fielding media inquiries
and seeking external expertise as mutually agreed upon, defined by law or contained in the
Contract. Discussing security ineiots with the State should be handled on an urgent as
needed basis, as part of Contractor communication and mitigation processes as mutually
agreed upon, defined by law or contained in the Contract.

Security Incident Reporting Requirements: Tantractor shall report a security incident to
the appropriate Staidentified contact immediately.

Breach Reporting Requirements: If the Contractor has actual knowledge of a confirmed
data breach that affects the security of any State cahins subject to applicable data
breach notification law, the Contractor shall (1) promptly notify the appropriate State
identified contact within 24 hours or sooner, unless shorter time is required by applicable
law, and (2) take commercially reasor@bieasures to address the data breach in a timely
manner.

R20.19 DataBreach Responsibilities

This section only applies when a data breach occurs with resggensdive Datavithin the possession or
control of the Contractor.

R20.19.1

R20.19.2

R20.19.3

The Contractqgrunless stipulated otherwise, shall immediately notify the appropriate State
identified contact by telephone in accordance with the agreed upon security plan or security
procedures if it reasonably believes there has been a security incident.

The Contractor, unless stipulated otherwise, shall promptly notify the appropriate State
identified contact within 24 hours or sooner by telephone, unless shorter time is required by
applicable law, if it confirms that there is, or reasonably believesthtbed has beea data

breach. The Contractor shall (1) cooperate with the State to investigate and resolve the data
breach, (2) promptly implement necessary remedial measures, if necessary, and (3)
document responsive actions taken related to the dea&Hyrincluding any postcident

review of events and actions taken to make changes in business practices in providing the
services, ifnecessary.

Unl ess otherwise stipulated, i f a data bre:
its Contract obligation to encryBensitive Dat@r otherwise prevent its release, the

Contractor shall bear the costs associated with (1) the investigation and resolution of the

data breach; (2) natifications to individuals, regulators or others reduir8tate law; (3) a

credit monitoring service required by State or federal law; (4) a website oift@éoll

number and call center for affected individuals required by Staté &not to exceed the

average per record per person cost calculated tartaaches in the United States

(currently $201 per record/ person) in the most recent Cost of Data Breach Study: Global
Analysis published by the Ponemon Institute at the time of the data breach; and (5)

complete all corrective actions as reasonablyrdeteed by Contractor based on root cause;

al | [ (1) through (5)] subject to this Cont |

R21 Data Protection
R21.1 Data Ownership

The State will own all right, title and interest in its data thaglisted to the services proed by this

contract. The Contractor and/or Subcontractor(s) shall not access public jurisdiction user accounts or public
jurisdiction data, except (1) in the course of data center operations, (2) in response to service or technical
issues, (3)asrequirddy t he express terms of this .contract or
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R21.2 Loss of Data

In the event of loss of any State data or records where such loss is due to the intentional act, omission, or
negligence of the Contractor or any of its sulb@etors or agents, the Contractor shall be responsible for
recreating such lost data in the manner and on the schedule set by the Contract Manager. The Contractor
shall ensure that all data is backed up and is recoverable by the Contractor. In acedtigresailing

federal or state law or regulations, the Contractor shall report the loss-ptibbodata as directed in

Section D.17.

Protection of data and personal privacy (as further described and defined in sedficghall be an

integral parbf the business activities of the Contractor to ensure there is no inappropriate or unauthorized
use of State information at any time. To this end, the Contractor shall safeguard the confidéemtsarity

and availability of State information and cdmith the following conditions:

R21.2.1 The Contractor shall implement and maintain appropriate administrative, technical and
organizational security measures to safeguard against unauthorized access, disclosure or
theft of Sensitive Datand norpublic data. Such security measures shall be in accordance
with recognized industry practice and not less stringent than the measures the Contractor
applies to its owrsensitive Datand norpublic data of similar kind.

R21.2.2 All datacollectad or createdn the performance of this contract shall become and remain
property of the State.

R21.2.3 All Sensitive Datahall be encrypted at rest and in transit with controlled acivedsding
backup data Unless otherwise stipulated, the Contacs responsible for encryption of
the Sensitive Data

R21.2.4  Unless otherwise stipulated, the Contractor shall encrypt alpoblic data at rest and in
transit. The State shall identify data it deems aspudslic data to the Contractor. The level
of protection and encryption for all ngoublic data shall be identified and made a part of
this Contract.

R21.2.5 At no time shall any data or processdhat either belong to or are intended for the use of
the State or its officers, agents or employiebse copied, disclosed or retained by the
Contractor or any party related to the Contractor for subsequent use in any transaction that
does not include the State.

R21.2.6 The Contractor shall not use any information collected in connection with theesesiied
under this Contract for any purpose other than fulfilling the service.

R22  Other Mandatory Items
R22.1 Data Location

The Contractor shall provides services to the State and its end users solely from data centers in the United
St at es Stdiade oBState)data at rest shall be locatéely in data centers in the U.S. The

Contractor shall not allow its personnel or contractors to store State data on portable devices, including
personal computers, except for devices that are used andritgptt its U.S. data centers. The Contractor

shall permit its personnel and contractors to access State data remotely only as required to provide technical
supportIf requested by the StatdeContractorshallprovide technical user support on a 2448ib

R22.2 Import and Export of Data

The State shall have the ability to import or export data in piecemeal or in entirety at its discretion without
interference from the Contractor. This includes the ability for the State to import or export data twfiom
parties.
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R22.3 Encryption of Data at Rest

The Contractor shall ensure hard drive encryption consistent with validated cryptography standards as
referenced in FIPS 14®, Security Requirements for Cryptographic Modules foSalsitive Dataunless

the State approves the storag&ehsitive Datan a Contractor portable device in order to accomplish
Contract work.

R22.4 Compliance with federal Health Insurance Portability and Accountability Act (HIPAA) and
State Confidentiality Law

HIPAA clauses dmot apply to this Contract.
R22.5 Suspension of Work

The Procurement Officer unilaterally may order the Contractor in writing to suspend, delay, or
interrupt all or any part of its performance for such period of time as the Procurement Officer may
deternine to be appropriate for the convenience of the State.

R22.6 Nonvisual Accessibility Warranty
R22.61. The Contractor warrants that thformation Technologyo be provided under the

Contract.
@ provides equivalent access for effective use by bisthal and nofvisual means;
(b will present information, including prompts used for interactive communications, in

formats intended for both visual and rasual use;

(c) if intended for use in a network, can be integrated into networks for obtaining,
retrieving, and disseminating information used by individuals who are not blind or
visually impaired; and

(d) is available, whenever possibleithout modification for compatibility with Software
and hardware for newisual access.

R22.6.2. The Contractordrther warrants that the cost, if any, of modifying lttfermation
Technologyfor compatibility with Software and hardware used for-ntsual access does
not increase the cost of thdormation Technologyy more than five percent. For purposes
of this Contract, the phrase "equivalent access" means the ability to receive, use and
manipulate information and operate controls necessary to access amfdumsation
Technologyby nonvisual means. Examples of equivalent access include keyboard controls
usedfor input and synthesized speech, Braille, or other audible or tactile means used for
output.

R22.7. Compliance with Laws/Arrearages
The Contractor hereby represents and warrants that:

R22.7.1 Itis qualified to do business in the State of Maryland andittkaall take such action as,
from time to time hereafter, may be necessary to remain so qualified;

R22.72. Itis notin arrears with respect to the payment of any monies due and owing the State of
Maryland, or any department or unit thereof, includingrmot limited to the payment of
taxes and employee benefits, and that it shall not become so in arrears during the term of
this Contract;

R22.73. It shall comply with all federal, State and local laws, regulations, and ordinances applicable
to its activties and obligations under this Contract; and,
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R22.74. It shall obtain, at its expense, all licenses, permits, insurance, and governmental approvals,

R22.8

R22.9

R22.1Q

R22.11

R22.12

if any, necessary to the performance of its obligations under this Contract.
Contingent Fee Prohibtion

The Contractor warrants that it has not employed or retained any person, partnership, corporation, or
other entity, other than a bona fide employee or bona fide agent working for the Contractor to solicit
or secure this Contract, and that it has raotl pr agreed to pay any person, partnership, corporation

or other entity, other than a bona fide employee or bona fide agetieeaorother consideration
contingent on the making of this Contract.

Delays and Extensions of Time

The Contractor ages to perform this Contract continuously and diligently. No charges or claims
for damages shall be made by the Contractor for any delays or hindrances from any cause
whatsoever during the progress of any portion of the work specified in this Contragt. Tim
extensions will be granted only for excusable delays that arise from unforeseeable causes beyond
the control and without the fault or negligence of the Contractor, including but not restricted to acts
of God, acts of the public enemy, acts of the Statdther its sovereign or contractual capacity, acts
of another contractor in the performance of a contract with the State, fires, floods, epidemics,
guarantine restrictions, strikes, freight embargoes, or delays of subcontractors or suppliers arising
from unforeseeable causes beyond the control and without the faggligence of either the
Contractor or the subcontractors or suppliers.

Financial Disclosure

The Contractor shall comply with the provisions of 23 of the State Finance aRdoarement

Article of the Annotated Code of Maryland, which requires that every business that enters into
contracts, leases, or other agreements with the State of Maryland or its agencies during a calendar
year under which the business is to receive in tigeeggte $100,000 or more, shall, within 30 days

of the time when the aggregate value of these contracts, leases or other agreements reaches
$100,000, file with the Secretary of State of Maryland certain spedifieanation to include

disclosure of bendfial ownership of the business.

Political Contribution Disclosure

The Contractor shall comply with Md. Code Ann., Election Law Article, Title 14, which requires

that every person that enters into a contract for a procurement with the State, a county, or a
municipal corporation, or other political subdivision of the Stdtging a calendar year in which

the person receives a contract with a governmental entity in the amount of $200,000 or more, shall,
file with the State Board of Elections statements disclosing: (a) any contributions made during the
reporting period to aandidate for elective office in any primary or general election; and (b) the
name of each candidate to whom one or more contributions in a cumulative amount of $500 or more
were made during the reporting period. The statement shall be filed with thé&8satl of

Elections: (a) before execution of a contract by the State, a county, a municipal corporation, or
other political subdivision of the State, and shall cover the 24 months prior to when a contract was
awarded; and (b) if the contribution is madter the execution of a contract, then twice a year,
throughout the contract term, on: (i) February 5, to cover the six (6) month period ending January
31; and (ii) August 5, to cover the six (6) month period ending July 31. Additional information is
avalable on the State Board of Elections website:
http://www.elections.state.md.us/campaign_finance/index.html

Retention of Records

R22.121. The Contractoand Subcontracte shall retain and maintain all records and documents in
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R23.

24,

any way relating to this Contract for thrg) years after final payment by the State under

this Contract, or any applicable statute of limitations, prevailing federal or State law or
regulation, o condition of award, whichever is longer, and shall make them available for
inspection and audit by authorized representatives of the State, including the Procurement
Officer or the Procurement Officer's designee, at all reasonable times. The Contalttor s
upon request by tHeepartmentsurrender all and every copy of documents needed by the
State, including, but not limited to itemized billing documentation containing the dates,
hours spent and work performed by the Contractor and its subcontrautiersthe

Contract. The Contractor agrees to cooperate fully in any audit conducted by or on behalf of
the State, including, by way of example only, making records and employees available as,
where, and to the extent requested by the State and by asistaugditors in reconciling

any audit variances. Contractor shall not be compensated for providing any such
cooperation and assistance. All records related in any way to the Contract are to be retained
for the entire time provided under this section.

R22122. This provision shall survive expiration of this Contract.

R23.1

R23.2

R23.3

R23.4

Right to Audit

The Stataeserves the right, at its sole discretion and at any time, to perform an audit of the
Contractor 6s a dpgrfoonanceunderahi@ontract dncthis@agreement,

an audit is defined as a planned and documented independent activity performed by

qualified personneincluding but not limited to State and federal audittrgietermine by
investigation, examination, or evaluation of objectivalewice from data, statements,

records, operations and performance practices (financial or othetwis® Cont r act or
compliance with the Contract, including but tiotited to the adequacy and compliance

with established procedures and internal controés the services being performed for the

State.

Upon three (3) business daysd6 notice, Cont
State reasonable access during normal business hours to their records to verify conformance
to the terms of this @htract. The State shall be permitted to conduct these audits with any

or all of its own internal resources or by securing the services of a third party
accounting/audit firm, solely at the State
at itsown expense, any record related to the services performed pursuant to this Contract.

Contractor and/or Subcontractors shall cooperate with the State or the designated auditor
and shall provide the necessary assistance for the State or the ddsaglitter to conduct
the audit.

The right to audit shall include subcontractors in which goods or services are subcontracted
by Contractor and/or Subcontractors and that provide essential support to the services
provided to the State under this @@act. Contractor and/or Subcontractors shall erthigre
Statehas the right to audit withny lower tiersubcontractor.

Administrative Information

24.1. Procurement Officer and Contract Manager

The dayto-day work to be accomplished under this Cacitishall be performed under the direction
of the Contract Manager and, as appropriate, the Procurement Officer. All matters relating to the
interpretation of this Contract shall be referred to the Procurement Officer for determination.

24.2. Notices
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All notices hereunder shall be in writing and either delivered personally or sent by certified or
registered mail, postage prepaid as follows:

If to the State:
<<Name ofContract Managet>
<<address>>
Phone Number:
E-Mail:
With a copy to:

<<Name of Procurement Officer>>

<<DEPARTMENT OR AGENCYNAME>> (<<DEPARTMENT OR AGENCY
ACRONYM>>

<<address>>
PhoneNumber
E-Mail:

If to the Contractor:

Attn:
Parent Company Guarantor Conté@tapplicable):

Attn:

IN WITNESS THEREOF, the parties have executed this Contract as of the date hereinatuotie set
CONTRACTOR STATE OF MARYLAND

<<DEPARTMENT OR AGENCYNAME>>
(<<DEPARTMENT OR AGENCY
ACRONYM>>)

By: By: <<name and title dDepartmentHead>>
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Or designee:
Date

Date
Approved for form and legal sufficiency
this day of , 20
Assistant Attorneyseneral
APPROVED BY BPW:

(Date) (BPW Item #)
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ATTACHMENT B - BID/PROPOSAL AFFIDAVIT ‘
A. AUTHORITY
| hereby affirm that I, (name of affiant) am the (title) and duly
authorized representative of (name of business entity) and that | possess the legal

authority to make this affidavit on behalf of the business for which | am acting.
B. CERTIFICATION REGARDING COMMERCIAL NONDISCRIMINATION

The undersigne8idderOfferor hereby certifieand agrees that the following information is correct:

In preparing itBid/Proposal on this project, tiBdderOfferor has considered all quotes submitted

from qualified, potential subcontractors and suppliers, and has not engaged in "discrimination” as
defined in § 19103 of the State Finance and Procurement Article of the Annotated Code of Maryland.
"Discrimination” means any disadvantage, difference, distinction, or preference in the solicitation,
selection, hiring, or commercial treatment of a vensgiobcontractor, or commercial customer on the

basis of race, color, religion, ancestry, or national origin, sex, age, marital status, sexual orientation, or
on the basis of disability or any otherwise unlawful use of characteristics regarding the vendor's,
supplier's, or commercial customer's employees or owners. "Discrimination™ also includes retaliating
against any person or other entity for reporting any incident of "discrimination”. Without limiting any
other provision of the solicitation on this projetts understood that, if the certification is false, such

false certification constitutes grounds for the State to reje®itliEroposal submitted by the

BidderOfferor on this project, and terminate any contract awarded based Bid{Reoposal. Apart

of its Bid/Proposal, th&idderOfferor herewith submits a list of all instances within the past 4 years
where there has been a final adjudicated determination in a legal or administrative proceeding in the
State of Maryland that th@idderOfferor discriminated against subcontractors, vendors, suppliers, or
commercial customers, and a description of the status or resolution of that determination, including any
remedial action takemidderOfferor agrees to comply in all respects with the State's Centiad
Nondiscrimination Policy as described under Title 19 of the State Finance and Procurement Article of
the Annotated Code of Maryland.

B-1. CERTIFICATION REGARDING MINORITY BUSINESS ENTERPRISES.

The undersigne8idderOfferor hereby certifies and ages that it has fully complied with the State
Minority Business Enterprise Law, State Finance and Procurement Article3@8{4)(2), Annotated
Code of Maryland, which provides that, except as otherwise provided by law, a contractor may not
identify a cetified minority business enterprise irB&d/Proposal and:

(1) Fail to request, receive, or otherwise obtain authorization from the certified minority business
enterprise to identify the certified minority proposal;

(2) Fall to notify the certified mirmity business enterprise before execution of the contract of its
inclusion in theBid/Proposal;

(3) Fall to use the certified minority business enterprise in the performance of the contract; or

(4) Pay the certified minority business enterprise solealyhie use of its name in tiigd/Proposal.
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Without limiting any other provision of the solicitation on this project, it is understood that if the
certification is false, such false certification constitutes grounds for the State to rejeic/Breposal
submitted by th@&idderOfferor on this project, and terminate any contract awarded based on the
Bid/Proposal.

B-2. CERTIFICATION REGARDING VETERANOWNED SMALL BUSINESS ENTERPRISES.

The undersigne8idderOfferor hereby certifies and agreestiitehas fully complied with the State
veteranowned small business enterprise law, State Finance and Procurement ArticB)S 14
Annotated Code of Maryland, which provides that a person may not:

(1) Knowingly and with intent to defraud, fraudulentlytaip, attempt to obtain, or aid another person
in fraudulently obtaining or attempting to obtain public money, procurement contracts, or funds
expended under a procurement contract to which the person is not entitled under this title;

(2) Knowingly and wih intent to defraud, fraudulently represent participation of a vétevared
small business enterprise in order to obtain or ret8&ill#&roposal preference or a procurement
contract;

(3) Willfully and knowingly make or subscribe to any statement, deabaraor other document that is
fraudulent or false as to any material matter, whether or not that falsity or fraud is committed with the
knowledge or consent of the person authorized or required to present the declaration, statement, or
document;

(4) Willfully and knowingly aid, assist in, procure, counsel, or advise the preparation or presentation of
a declaration, statement, or other document that is fraudulent or false as to any material matter,
regardless of whether that falsity or fraud is committéd tine knowledge or consent of the person
authorized or required to present the declaration, statement, or document;

(5) Willfully and knowingly fail to file any declaration or notice with the unit that is required by
COMAR 21.11.12; or

(6) Establishknowingly aid in the establishment of, or exercise control over a business found to have
violated a provision of § (1)-(5) of this regulation.

C. AFFIRMATION REGARDING BRIBERY CONVICTIONS
| FURTHER AFFIRM THAT:

Neither I, nor to the best of my knowlgel information, and belief, the above business (as is defined in
Section 16101(b) of the State Finance and Procurement Article of the Annotated Code of Maryland),
or any of its officers, directors, partners, controlling stockholders, or any of its exapldiyrectly

involved in the business's contracting activities including obtaining or performing contracts with public
bodies has been convicted of, or has had probation before judgment imposed pursuant to Criminal
Procedure Article, 8-220, Annotated Caslof Maryland, or has pleaded nolo contendere to a charge

of, bribery, attempted bribery, or conspiracy to bribe in violation of Maryland law, or of the law of any
other state or federal law, except as follows (indicate the reasons why the affirmatiohbeagiven

and list any conviction, plea, or imposition of probation before judgment with the date, court, official
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or administrative body, the sentence or disposition, the name(s) of person(s) involved, and their current
positions and responsibilities tivithe business):

D. AFFIRMATION REGARDING OTHER CONVICTIONS
| FURTHER AFFIRM THAT:

Neither 1, nor to the best of my knowledge, information, and belief, the above business, or any of its
officers, directors, partners, controlling stockholders, or any of its employees directly involved in the
business's contracting adgties including obtaining or performing contracts with public bodies, has:

(1) Been convicted under state or federal statute of:

(a) A criminal offense incident to obtaining, attempting to obtain, or performing a public or private
contract; or

(b) Fraud embezzlement, theft, forgery, falsification or destruction of records or receiving stolen
property;

(2) Been convicted of any criminal violation of a state or federal antitrust statute;

(3) Been convicted under the provisions of Title 18 of the UrStates Code for violation of the
Racketeer Influenced and Corrupt Organization Act, 18 U.S.C. § 1961 et seq., or the Mail Fraud Act,
18 U.S.C. 8§ 1341 et seq., for acts in connection with the submissRidséProposals for a public or
private contract;

(4) Been convicted of a violation of the State Minority Business Enterprise Law3@8ldf the State
Finance and Procurement Article of the Annotated Code of Maryland;

(5) Been convicted of a violation of §-PD5.1 of the State Finance and Procuremeticla of the
Annotated Code of Maryland;

(6) Been convicted of conspiracy to commit any act or omission that would constitute grounds for
conviction or liability under any law or statute described in subsectiods(%})above;

(7) Been found civilly liable under a state or federal antitrust statute for acts or omissions in connection
with the submission dBids/Proposals for a public or private contract;

(8) Been found in a final adjudicated decision to have violated the Canatdondiscrimination
Policy under Title 19 of the State Finance and Procurement Article of the Annotated Code of Maryland
with regard to a public or private contract; or
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(9) Been convicted of a violation of one or more of the following provisions dhtemal Revenue
Code:

(a) 87201, Attempt to Evade or Defeat Tax;

(b) 87203, Willful Failure to File Return, Supply Information, or Pay Tax,

(c) 87205, Fraudulent Withholding Exemption Certificate or Failure to Supply Information;
(d) 87206, Fraud and & Statements, or

(e) 87207 Fraudulent Returns, Statements, or Other Documents;

(10) Been convicted of a violation of 18 U.S.C. 8286 Conspiracy to Defraud the Government with
Respect to Claims, 18 U.S.C. 8287, False, Fictitious, or Fraudulent Clain®&sUds L. 8371,
Conspiracy to Defraud the United States;

(11) Been convicted of a violation of the F&eneral Article, Title 13, Subtitle 7 or Subtitle 10,
Annotated Code of Maryland;

(12) Been found to have willfully or knowingly violated State PrevaiiMage Laws as provided in
the State Finance and Procurement Article, Title 17, Subtitle 2, Annotated Code of Maryland, if:

(a) A court:
(i) Made the finding; and
(ii) Decision became final; or
(b) The finding was:
(i) Made in a contested case under theyéand Administrative Procedure act; and
(i) Not overturned on judicial review;

(13) Been found to have willfully or knowingly violated State Living Wage Laws as provided in the
State Finance and Procurement Article, Title 18, Annotated Code of Marifland,

(a) A court:
(i) Made the finding; and
(ii) Decision became final; or
(b) The finding was:
(i) Made in a contested case under the Maryland Administrative Procedure act; and
(i) Not overturned on judicial review;

(14) Been found to have willfully dmowingly violated the Labor and Employment Article, Title 3,
Subtitles 3, 4, or 5, or Title 5, Annotated Code of Maryland, if:

(a) A court:

(i) Made the finding; and

(i) Decision became final; or
(b) The finding was:

State of Maryland DEPARTMENT OF HUMAN RESOURCES (DHR)FFICE OF TECHNOLOGY FOR
HUMAN SERVICES (OTHS) Pagell2



, o , RFP Number OTHS/OTHS-16-024S
Automated Fiscal System (AFS) Modernization Project NOOR740021

(i) Made in a contested case unttex Maryland Administrative Procedure act; and
(i) Not overturned on judicial review; or

(15) Admitted in writing or under oath, during the course of an official investigation or other
proceedings, acts or omissions that would constitute grounds foictonwar liability under any law

or statute described in 88 B and C and subsection® (¥ above, except as follows (indicate

reasons why the affirmations cannot be given, and list any conviction, plea, or imposition of probation
before judgment with thdate, court, official or administrative body, the sentence or disposition, the
name(s) of the person(s) involved and their current positions and responsibilities with the business, and
the status of any debarment):

E. AFFIRMATION REGARDING DEBARMENT
| FURTHER AFFIRM THAT:

Neither I, nor to the best of my knowledge, imf@tion, and belief, the above business, or any of its
officers, directors, partners, controlling stockholders, or any of its employees directly involved in the
business's contracting activities, including obtaining or performing contracts with publis,duabe

ever been suspended or debarred (including being issued a limited denial of participation) by any
public entity, except as follows (list each debarment or suspension providing the dates of the
suspension or debarment, the name of the public enttyree status of the proceedings, the name(s)

of the person(s) involved and their current positions and responsibilities with the business, the grounds
of the debarment or suspension, and the details of each person's involvement in any activity that
formedthe grounds of the debarment or suspension).

F. AFFIRMATION REGARDING DEBARMENT OF RELATED ENTITIES
| FURTHER AFFIRM THAT:

(1) The business was not established and it does not operate in a manner designed to evade the
application of or defeat the purpose of debarment pursuant to Sectid04,1€t seq., of the State
Finance and Procurement Article of the Annotated Code of Maryland; and

(2) The business is not a successor, assignee, subsidiary, or affiliate of a suspended or debarred
business, except as follows (you must indicate the reasons why the affirmations eagimenb
without qualification):
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G. SUBCONTRACT AFFIRMATION
| FURTHERAFFIRM THAT:

Neither I, nor to the best of my knowledge, information, and belief, the above business, has knowingly
entered into a contract with a public body under which a person debarred or suspended under Title 16
of the State Finance and Procuremerticle of the Annotated Code of Maryland will provide, directly

or indirectly, supplies, services, architectural services, construction related services, leases of real
property, or construction.

H. AFFIRMATION REGARDING COLLUSION
| FURTHER AFFIRM THAT:
Neither I, nor to the best of my knowledge, information, and belief, the above business has:

(1) Agreed, conspired, connived, or colluded to produce a deceptive show of competition in the
compilation of the accompanyirgjd/Proposal that is being submitted;

(2) In any manner, directly or indirectly, entered into any agreement of any kind to fix the
Bid/Proposal price of thBidderOfferor or of any competitor, or otherwise taken any action in
restraint of free competitiiedding in connection with the contract for which the accompanying
Bid/Proposal is submitted.

|. CERTIFICATION OF TAX PAYMENT
| FURTHER AFFIRM THAT:

Except as validly contested, the business has paid, or has arranged for payment of, all taxes due the
Stae of Maryland and has filed all required returns and reports with the Comptroller of the Treasury,
the State Department of Assessments and Taxation, and the Department of Labor, Licensing, and
Regulation, as applicable, and will have paid all withhold&gs due the State of Maryland prior to

final settlement.

J. CONTINGENT FEES
| FURTHER AFFIRM THAT:

The business has not employed or retained any person, partnership, corporation, or other entity, other
than a bona fide employee, bona fide agent, hidiessalesperson, or commercial selling agency

working for the business, to solicit or secure the Contract, and that the business has not paid or agreed
to pay any person, partnership, corporation, or other entity, other than a bona fide employeeebona fid
agent, bona fide salesperson, or commercial selling agency, any fee or any other consideration
contingent on the making of the Contract.
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K. CERTIFICATION REGARDING INVESTMENTS IN IRAN

(1) The undersigned certifies that, in accordance with State FErantcProcurement Article, 8D5,
Annotated Code of Maryland:

(a) It is not identified on the list created by the Board of Public Works as a person engaging in
investment activities in Iran as described in State Finance and Procurement Artic162817
Annotated Code of Maryland; and

(b) It is not engaging in investment activities in Iran as described in State Finance and Procurement
Article, 817702, Annotated Code of Maryland.

2. The undersigned is unable to make the above certification regaslingastment activities in Iran
due to the following activities:

L. CONFLICT MINERALS ORIGINATED IN THE DEMOCRATIC REPUBLIC OF CONGO (FOR
SUPPLIES AND SERVICES CONTRACTS)

| FURTHER AFFIRM THAT:

The business has complied with the provisions of State Finance and Procurement Artigle3,814
Annotated Code of Maryland governing proper disclosure of certain information regarding conflict
minerals originating in the Democratic Republic of Congo aneighboring countries as required by
federal law.

M. | FURTHER AFFIRM THAT:

Any claims of environmental attributes made relating to a product or service included in the bid or
proposal are consistent with the ofEndrenmental Tr ade
Marketing Claims as provided in 16 CFR 8260, that apply to claims about the environmentaéattribu

of a product, package or service in connection with the marketing, offering for sale, or sale of such

item or service.

N. ACKNOWLEDGEMENTI ACKNOWLEDGE THAT this Affidavit is to be furnished to the
Procurement Officer and may be distributed to units of: (1) the State of Maryland; (2) counties or other
subdivisions of the State of Maryland; (3) other states; and (4) the federal governmthérl| f
acknowledge that this Affidavit is subject to applicable laws of the United States and the State of
Maryland, both criminal and civil, and that nothing in this Affidavit or any contract resulting from the
submission of thi8id/Proposashall be costrued to supersede, amend, modify or waive, on behalf of
the State of Maryland, or any unit of the State of Maryland having jurisdiction, the exercise of any
statutory right or remedy conferred by the Constitution and the laws of Maryland with respegt to
misrepresentation made or any violation of the obligations, terms and covenants undertaken by the
above business with respect to (1) this Affidavit, (2) the contract, and (3) other Affidavits comprising
part of the contract.

| DO SOLEMNLY DECLARE ANDAFFIRM UNDER THE PENALTIES OF PERJURY THAT
THE CONTENTS OF THIS AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF MY
KNOWLEDGE, INFORMATION, AND BELIEF.

Date:
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By: (print name of Authorized Reatiesesand Affiant)

(signature of Authorized Representative and Affiant)
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ATTACHMENT C - CONTRACT AFFIDAVIT ‘
A. AUTHORITY
| hereby affirm that I, (name of affiant) am the (title) and duly
authorized representative of (name of business entity) and that | possess the legal

authority to make this affidavit on behalf of the business for which | am acting.

B. CERTIFICATION OF REGISTRATION OR QUALIFICATION WITH THE STATE
DEPARTMENTOF ASSESSMENTS AND TAXATION

| FURTHER AFFIRM THAT:

The business named above is a (check applicable box):
(1) Corporatiord [J domestic or [] foreign;

(2) Limited Liability Companyd [] domestic or [] foreign;
(3) Partnershi@® [J domestic or [] foreign;

(4) Statutory Trus® [J domestic or [ foreign;

(5) [ Sole Proprietorship.

and is registered or qualified as required under Maryland Law. | further affirm that the above business
is in good standing both in Maryland and (IF APPLICABLE) in the jurisdiction wheseresently
organized, and has filed all of its annual reports, together with filing fees, with the Maryland State
Department of Assessments and Taxation. The name and address of its resident agent (IF
APPLICABLE) filed with the State Department of Assments and Taxation is:

Name and Department 1D
Number: Address:

and that if it does business under a trade name, it has filed a certificate with the State Department of
Assessments and Taxatithat correctly identifies that true name and address of the principal or owner
as:

Name and Department ID
Number: Address:

C. FINANCIAL DISCLOSURE AFFIRMATION
| FURTHER AFFIRM THAT:

| am aware gfand the above business will comply with, the provisions of State Finance and
Procurement Article, 813 221, Annotated Code of Maryland, which require that every business that
enters into contracts, leases, or other agreements with the State of Marytaragjencies during a

calendar year under which the business is to receive in the aggregate $100,000 or more shall, within 30
days of the time when the aggregate value of the contracts, leases, or other agreements reaches
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$100,000, file with the Secretaoy State of Maryland certain specified information to include
disclosure of beneficial ownership of the business.

D. POLITICAL CONTRIBUTION DISCLOSURE AFFIRMATION
| FURTHER AFFIRM THAT:

| am aware of, and the above business will comply with, ElectionAréiale, Title 14, Annotated

Code of Maryland, which requires that every person that enters into a contract for a procurement with
the State, a county, or a municipal corporation, or other political subdivision of the State, during a
calendar year in whitthe person receives a contract with a governmental entity in the amount of
$200,000 or more, shall file with the State Board of Elections statements disclosing: (a) any
contributions made during the reporting period to a candidate for elective offiog primary or

general election; and (b) the name of each candidate to whom one or more contributions in a
cumulative amount of $500 or more were made during the reporting period. The statement shall be
filed with the State Board of Elections: (a) beferecution of a contract by the State, a county, a
municipal corporation, or other political subdivision of the State, and shall cover the 24 months prior to
when a contract was awarded; and (b) if the contribution is made after the execution of a, toatract
twice a year, throughout the contract term, on: (i) February 5, to cover the six (6) month period ending
January 31; and (ii) August 5, to cover the six (6) month period ending July 31.

E. DRUG AND ALCOHOL FREE WORKPLACE

(Applicable to all contractanless the contract is for a law enforcement agency and the agency head or
the agency headds designee has determined that
woul d be inappropriate in connect iroperatons) h t he |

| CERTIFY THAT:
(1) Termsdefined in COMAR 21.11.08 shall have the same meanings when used in this certification.

(2) By submission of itBid/Proposal, the business, if other than an individual, certifies and agrees
that, with respect tds employees to be employed under a contract resulting from this solicitation, the
business shall:

(a) Maintain a workplace free of drug and alcohol abuse during the term of the contract;

(b) Publish a statement notifying its employees thatunlawful manufacture, distribution, dispensing,
possession, or use of drugs, and the abuse of drugs or alcohol is prohibited in the business' workplace
and specifying the actions that will be taken against employees for violation of these prohibitions

(c) Prohibit its employees from working under the influence of drugs or alcohol;

(d) Not hire or assign to work on the contract anyone who the business knows, or in the exercise of due
diligence should know, currently abuses drugs or alcohol and &ctiegly engaged in a bona fide
drug or alcohol abuse assistance or rehabilitation program;
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(e) Promptly inform the appropriate law enforcement agency of everyrelatgd crime that occurs in
its workplace if the business has observed the violatiath@&rwise has reliable information that a
violation has occurred;

(f) Establish drug and alcohol abuse awareness programs to inform its employees about:

The dangers of drug and alcohol abuse in the workplace;

The business's policy of maintaining a dargl alcohol free workplace;

Any available drug and alcohol counseling, rehabilitation, and employee assistance programs; and
The penalties that may be imposed upon employees who abuse drugs and alcohol in the workplace;

(9) Provide all employees engagadhe performance of the contract with a copy of the statement
required by 8E(2)(b), above;

(h) Notify its employees in the statement required by 8E(2)(b), above, that as a condition of continued
employment on the contract, the employee shall:

Abide bythe termsof the statement; and

Notify the employer of any criminal drug or alcohol abuse conviction for an offense occurring in the
workplace not later than 5 days after a conviction;

() Notify the procurement officer within 10 days after receivinga®munder 8E(2)(h)(ii), above, or
otherwise receiving actual notice of a conviction;

() Within 30 days after receiving notice under 8E(2)(h)(ii), above, or otherwise receiving actual notice
of a conviction, impose either of the following sanctions oradial measures on any employee who is
convicted of a drug or alcohol abuse offense occurring in the workplace:

Take appropriate personnel action against an employee, up to and including termination; or

Require an employee to satisfactorily participata bona fide drug or alcohol abuse assistance or
rehabilitation program; and

(k) Make a good faith effort to maintain a drug and alcohol free workplace through implementation of
8E(2)(ap (j), above.

(3) If the business is an individual, the individulaal certify and agree as set forth in 8E(4), below,
that the individual shall not engage in the unlawful manufacture, distribution, dispensing, possession,
or use of drugs or the abuse of drugs or alcohol in the performance of the contract.

(4) 1 acknowkdge and agree that:

The award of the contract is conditional upon compliance with COMAR 21.11.08 and this
certification;

(b) The violation of the provisions of COMAR 21.11.08 or this certification shall be cause to suspend
payments under, or terminateetcontract for default under COMAR 21.07.01.11 or 21.07.03.15, as
applicable; and
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(c) The violation of the provisions of COMAR 21.11.08 or this certification in connection with the
contract may, in the exercise of the discretion of the Board of PubliksMesult in suspension and
debarment of the business under COMAR 21.08.03.

F. CERTAIN AFFIRMATIONS VALID
| FURTHER AFFIRM THAT:

To the best of my knowledgmformation, and belief, each of the affirmations, certifications, or
acknowledgements contedd in that certaiBid/Proposal Affidavitdated , 201 , and
executed by me for the purpose of obtaining the contract to which this Exhibit is attached remains true
and correct in all respects as if made as of the date of this Contract Affiddwas if fully set forth

herein.

| DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT
THE CONTENTS OF THIS AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF MY
KNOWLEDGE, INFORMATION, AND BELIEF.

Date:

By: (printed name of Authorized Representative and Affiant)

(signature of Authorized Representative and Affiant)
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ATTACHMENT D - MINORITY BUSINESS EN TERPRISE FORMS ‘

MBE ATTACHMENT D -1A: MBE UTILIZATION AND FAIR SO LICITATION AFFIDAVIT
& MBE PARTICIPATION SCHEDULE

INSTRUCTIONS
PLEASE READ BEFORE COMPLETING THIS DOCUMENT

This form includes Instructions and theMBE Utilization and Fair Solicitation Affidavit & MBE
Participation Schedule which must be submitted with thévid/proposal. If the Bidder/Offeror
fails to accurately complete and submit this Affidavit and Schedule with theid or proposal as
required, the Procurement Officer shall deem thébid non-respansive or shall determine that the
proposal is not reasonably susceptible of being selected for award.

1. Contractor shall structure its procedures for the performance of the work required in this
Contract to attempt to achieve the minority business efger(WBE) subcontractor participation goal
stated in the Invitation fdBids or Request for Proposals. Contractor agrees to exercise good faith
efforts to carry out the requirements set forth in thestuctions, as authorized by the Code of
Maryland Rgulations (COMAR) 21.11.03.

2. MBE Goals and Subgoals: Please review the solicitation for information regarding the
Contractdos MBE overall pAdtar safisfyingphe tequoements fomanys a n d
established subgoals, the Contract@risouraged to use a diverse group of subcontractors and

suppliers from any/all of the various MBE classifications to meet the remainder of the overall MBE
participation goal.

3. MBE means a minority business enterprise that is certified by the MarylgaitBent of
Transport at iOolyenti(ies dtBifed iy MDOT may be counted for purposes of achieving
the MBE participation goaldn order to be counted for purposes of achieving the MBE participation
goals, the MBE firm, including a MBE prime, stube MDOFcertified for the services, materials or
supplies that it is committed to perform on the MBE Participation Schedule.

4, Please refer to the MDOT MBE Directoryvatvw.mdot.state.md.u® determine if a firm is

certified with the appropriate Norh Amer i can I ndustry Cl asandfi cat.
the product/services description (specific product that a firm is certified to provide or specific areas of
work that a firm is certified to perform). For more general information about NAdESse visit
www.naics.com Only those specific products and/or services for which a firm is certified in the

MDOT Directory can be used for purposes of achieving the MBE participation gV&ABRNING: If

the firmbés NAI CS Co dchprdadscts/servicemay aat headumtetfors t at us ,
purposes of achieving the MBE patrticipation goals. A NAICS Code is in the graduated status if the
term AGraduatedo foll ows the Code in the MDOT |

5. NOTE: New Guidelines Regarding MBE Prime SeHPerformance. Please note that when a
certified MBE firm participates as a prime contractor on a contract, a procurement agency may count
the distinct, clearly defined portion of the work of the contract that the certified MBE firm performs
with its own forces toward fulfilling up to fiftypercent (50%) of the MBE patrticipation goal (overall)

and up to one hundred percent (100%) of not more than one of the MBE patrticipation subgoals, if any,
established for the contract. In order to receive credit foipsefbrmance, an MBE prime must list its
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firm in Section 4A of the MBE Patrticipation Schedule, including the certification category under
which the MBE prime is sefberforming and include information regarding the work it will self

perform. For the remaiimg portion of the overall goal and the subgoals, the MBE prime must also
identify other certified MBE subcontractors (see Section 4B of the MBE Patrticipation Schedule) used
to meet those goals or request a waiver. For example, for a construction ¢batrhas a 27% MBE
overall participation goal and subgoals of 7% for African American firms and 4% for Asian American
firms, subject to Section 4 above and this Section 5, a certified African American MBE prime €an self
perform (a) up to 13.5 % of the oadl goal and (b) up to 7% of the African American subgoal. The
remainder of the overall goal and subgoals would have to be met with other certified MBE firms or a
waiver request.

For a services contract with a 30% percent MBE patrticipation goal (D\eemdlsubgoals of 7% for
African-American firms, 4% for Asian American firms and 12% for woroemed firms, subject to
Sections 4 above and this Section 5, a duzlyified Asian American/Woman MBE prime can self
perform (a) up to 15% of the overall dg@ad (b) up to four percent (4%) of the Asian American
subgoalOR up to twelve percent (12%) of the women subgoal. Because it is-dedlifjed, the

company can be designated as only ONE of the MBE classifications (Asian American or women) but
can selperform up to one hundred percent (100%) of the stated subgadléfsingle classification it
selects.

6. Subject to the restrictions stated in Section 5 above, when a certified MBE that performs as a
participant in a joint venture, a procurement agency may count a portion of the total dollar value of the
contract gual to the distinct, cleadgiefined portion of the work of the contract that the certified MBE
performs with its own forces toward fulfilling the contract goal, and not more than ome cdrtract
subgoals, if anyFor example, if a MBE firm is a joirventure partner and the State determines that it

is performing with its own forces 35 percent of the work in the contract, it can use this portion of the
work towards fulfilling up to fifty percent (50%) of the overall goal and up to one hundred percent
(100%) of one of the stated subgoals, if applicable.

7. As set forth in COMAR 21.11.03.12, once the Contract work begins, the work performed by
a certified MBE firm, including an MBE prime, can only be counted towards the MBE participation
goal(s) ifthe MBE firm is performing a commercially useful function on the Contract. Please refer to
COMAR 21.11.03.12L for more information regarding these requirements.

8. If you have any questions as to whether a firm is certified to perform the specifeeserwi
provide specific products, pl ease cont-&8Ht MDOT
5446056 or viae-mail to mbe@mdot.state.md.ssifficiently prior to the submission due date.

9. Worksheet: The percentage of MBE participation, cated using the percentage amounts for
all of the MBE firms listed on the Participation Schedule MUST at least equal the MBE patrticipation
goaland subgoals (if applicable) set forth in tkelicitation. If aBidderOfferoris unable to achieve

the MBE paticipation goal and/or any subgoals (if applicable),BiaderOfferor must request a

waiver in Item 1 of the MBE Utilization and Fair Solicitation Affidavit (AttachmBntA) or thebid

will be deemed not responsive, or the proposal determined to basuaptible of being selected for
award. You may wish to use the Subgoal summary below to assist in calculajpegcetages and
confirm that you have met the applicable MBE participation goal and subgoals, if any.
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Subgoals (if applicable)

Total African American MBE Patrticipation: %

Total Asian American MBE Participation: %

Total Hispanic American MBE Participation: %

Total WomerOwned MBE Participation: %
Overall Goal

Total MBE Participation (include all categories): %
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MBE ATTACHMENT D -1A: MBE UTILIZATION AND FAIR SOLICITATION AFFIDAVIT
& MBE PARTICIPATION SCHEDULE

This MBE Utilization and Fair Solicitation Affidavit and MBE Participation Schedule must be
included with the bid/proposal for any solicitation with an MBE goal greater than 0%.If the
Bidder/Offeror fails to accurately complete and submit this Affidavit and Schedule with théid
or proposal as required, the Procurement Officer shall deem thbkid non-responsive or shall
determine that the proposal is not reasonably susceptible of being selected for award.

In connection with théid/proposal submitted in resportgeSolicitation NOOTHS/OTHS16-024-S
(NOOR74002)

1. MBE Participation (PLEASE CH ECK ONLY ONE)

| acknowledge and intend to meet the overall certified Minority Business Enterprise (MBE)
participation goal of __ percent and, if specified in the solicitation, the following subgoals (complete
for only those subgoals that apply):

7 percat for African Americarnowned MBE firms
8 percenfor Womenowned MBE firms
Therefore, | am not seeking a waiver pursuant to COMAR 21.11.03.11.

Notwithstanding any subgoals established above, the Contractor is encouraged to use a diverse group
of subcontactors and suppliers from any/all of the various MBE classifications to meet the remainder
of the overall MBE participation goal.

OR

_____lconclude that | am unable to achieve the MBE patrticipation goal and/or subgoals. | hereby
request a waiver, in whole m part, of the overall goal and/or subgoals. Within 10 Working days of
receiving notice that our firm is tlepparent awardes as requested by the Procurement Officer, |
will submit the completed Good Faith Efforts Documentation to Support WaivereBegAttachment
D-1C) and all required waiver documentation in accordance with COMAR 21.11.03.

2. Additional MBE Documentation

| understand that if | am notified that | am gggparent awardes as requested by the Procurement
Officer, | must submit té following documentation within 10 business days of receiving notice of the
potential award or from the date of conditional award (per COMAR 21.11.03.10), whichever is earlier:

(a) Outreach Efforts Cophiance Statement (Attachment);
(b) MBE Subcontractor Project Participation Statement (Attachixe3)t

(c) Any other documentation, including waiver documentation if applicable, required by the
Procurement Officer to ascertdddderor Offeror responsibility in connection with the céied MBE
participation goal and subgoals, if any.
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| understand that if | fail to return each completed document within the required time, the Procurement
Officer may determine that | am not responsible and therefore not eligible for contract awaed. If th
contract has already been awarded, the award is voidable.

3. Information Provided to MBE firms

In the solicitation of subcontract quotations or offers, MBE firms were provided not less than the same
information and amount of time to respond as wereMB8i& firms.

4, MBE Participation Schedule

Set forth below are the (i) certified MBEs | intend to use, (ii) the percentage of the total Contract
amount allocated to each MBE for this project and, (iii) the items of work each MBE will provide
under theContract. | have confirmed with the MDOT database that the MBE firms identified below
are performing work activities for which they are MDOT certified.

Prime Contractor: Project Description:
(Firm Name, Address, Phone)

Project Number:

LIST INFORMATION FOR EACH CERTIFIED MBE FIRM YOU AGREE TO USE TO ACHIEVE THE MBE
PARTICIPATION GOAL AND SUBGOALS, IF ANY.

MBE PRIMES: PLEASE COMPLETE BOTH SECTIONS A AND B BELOW.

SECTION A: For MBE Prime Contractors ONLY (including MBE Primes in a Joint Venture )

MBE Prime Firm Name: Percentage of total Contract Value to be performed
with own forces and counted towards the MBE overall
MBE Certification Number: participation goal (up to 50% of the overall goal):

%

(If dually certified, check only one box.)
Percentage of total Contract Value to be performed

[] African American-Owned with own forces and counted towards the subgoal, if
[] Hispanic American- Owned any, for my MBE classification (up to 100% of not
[] Asian American-Owned more than one subgoal): %

[] women-Owned

[] Other MBE Classification Description of the Work to be performed with MBE

pri mebébs own forces:
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SECTION B: For all Contractors (including MBE Primes in a Joint Venture)

MBE Prime Firm Name:

MBE Certification Number:

(If dually certified, check only one box.)

[] African American-Owned [ Hispanic American- Owned
[] Asian American-Owned ] women-Owned

[] other MBE Classification

Percentage of Total Contract to be performed by
this MBE: %

Description of the Work to be Performed:

MBE Prime Firm Name:

MBE Certification Number:

(If dually certified, check only one box.)

[] African American-Owned [ Hispanic American- Owned
[] Asian American-Owned ] women-Owned

[] other MBE Classification

Percentage of Total Contract to be performed by
this MBE: %

Description of the Work to be Performed:

MBE Prime Firm Name:

MBE Certification Number:

(If dually certified, check only one box.)

[] African American-Owned [] Hispanic American- Owned
] Asian American-Owned[] Women-Owned

[] Other MBE Classification

Percentage of Total Contract to be performed by
this MBE: %

Description of the Work to be Performed:

MBE Prime Firm Name:

MBE Certification Number:

(If dually certified, check only one box.)

[] African American-Owned [] Hispanic American- Owned
[ Asian American-Owned[] Women-Owned

[] other MBE Classification

Percentage of Total Contract to be performed by
this MBE: %

Description of the Work to be Performed:

CONTINUE ON SEPARATE PAGE IF NEEDED

| solemnly affirm under the penalties of perjury that | have reviewed the instructions for the MBE
MBE Utilization & Fair Solicitation Affidavit and MBE Schedule and that the informaitiafuded in
the Schedule is true to the best of my knowledge, information and belief.

BidderOfferor Name
(PLEASE PRINT OR TYPE)

Signature of Authorized Representative

Address

Printed Name and Title

City, State and Zip Code

Date

SUBMIT THIS AFFIDAVIT WITH BID/PROPOSAL
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MBE ATTACHMENT D -1B WAIVER GUIDANCE ‘

GUIDANCE FOR DOCUMENTING GOOD FAITH EFFORTS TO MEET MBE
PARTICIPATION GOALS

In order to show that it has made good faith efforts to meedliherity Business Enterprise (MBE)
participation goal (including any MBE subgoals) on a contracBitiderOfferor must either (1) meet
the MBEGoal(s) and document its commitments for participation of MBE Firms, or (2) when it does
not meet the MBE Goal(s), document its Good Faith Efforts to meet the goal(s).

l. Definitions

MBE Goal(s)Ti MBE Goal (s) o0 refers 't oMBHBpertcipbidh parti ci p
subgoal(s).

Good Faith Effortsi The fHGood Faith Effortso requirement
BidderOfferor must demonstrate that it took all necessary and reasonable steps to achieve the MBE
Goal(s), which, by theiscope, intensity, and appropriateness to the objective, could reasonably be
expected to obtain sufficient MBE participation, even if those steps were not fully successful. Whether
a Bidder/Offeror that requests a waiver made adequate good faith effdrtse determined by

considering the quality, quantity, and intensity of the different kinds of efforts thBtdterOfferor

has made. The efforts employed by BidderOfferor should be those that one could reasonably

expect eBidderOfferorto takeif the BidderOfferorwere actively and aggressively trying to obtain

MBE participation sufficient to meet the MBE contract goal and subgoals. (Mefermaefforts are

not good faith efforts to meet the MBE contract requirements. The determinationntogdbe
sufficiency of theBidders/Offerod s good faith efforts is a judgme
formulas is not required.

Identified Firms i il denti fi ed Firmso means a | ist of the
during the goal settingrpcess and listed in the procurement as available to perform the Identified

Items of Work. It also may include additional MBEs identified byBiddlerOfferor as available to

perform the Identified Iltems of Work, such as MBEs certified or granted am&grpaof services after

the procurement was issued. If the procurement does not include a list of Identified Firms, this term
refers to all of the MBE Firms (if Statended) theBidderOfferoridentified as available to perform

the Identified Items of Wik and should include all appropriately certified firms that are reasonably
identifiable.

Identified temsof Work T Al dent i fi ed | t e rbslitemd ideitified lydhe means t h
procuring agency during the goal setting process and listed in tter@noent as possible items of

work for performance by MBE Firms. It also may include additional portions of items of work the
BidderOfferoridentified for performance by MBE Firms to increase the likelihood that the MBE

Goal(s) will be achieved. If therocurement does not include a list of Identified Items of Work, this

term refers to all of the items of work tBe&lderOfferoridentified as possible items of work for

performance by MBE Firms and should include all reasonably identifiable work opportunities.

MBEFiims i MBE Firmso refers to a firm certified b
(AMDOTO) undeli.03CONYMBOTR &r t i fi ed MBE Firms can p:
MBE Program.
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Il. Types of Actions Agency will Consider

TheBidderOfferoris responsible for making relevant portions of the work available to MBE
subcontractors and suppliers and testethose portions of the work or material needs consistent with
the available MBE subcontractors and suppliers, so as to facilitate MBE participation. The following
is a list of types of actions the procuring agency will consider as part Bidders/Offerod s Go o d
Faith Efforts when th&idder/Offeror fails to meet the MBE Goal(s). This list is not intended to be a
mandatory checklist, nor is it intended to be exclusive or exhaustive. Other factors or types of efforts
may be relevant in appropriatases.

A. Identify Bid Items as Work for MBE Firms
1. Identified Items of Work in Procurements

(a) Certain procurements will include a listbadl items identified during the goal setting
process as possible work for performance by MBE Firms. If thaimoent provides a list of
Identified Items of Work, th8idderOfferor shall make all reasonable efforts to solicit quotes
from MBE Firms to perform that work.

(b) Bidders/Offerorsmay, and are encouraged to, select additional items of work to be
performed by MBE Firms to increase the likelihood that the MBE Goal(s) will be achieved.

2. ldentified Items of Work byidders/Offerors

(a) When the procurement does not include a list of Identified Items of Work or for additional
Identified Items of WorkBidders/Offerorsshould reasonably identify sufficient items of work
to be performed by MBE Firms.

(b) Where appropriat@&idders/Offerorsshould break out contract work items into

economically feasible units to facilitate MBE participation, rather thafoperthese work

items with their own forces. The ability or desire of a prime contractor to perform the work of
a contract with its own organization does not relieveBideerOfferor of the responsibility to
make Good Faith Efforts.

B. Identify MBE Firm s to Solicit
1. MBE Firms Identified in Procurements

(a) Certain procurements will include a list of the MBE Firms identified during the goal setting
process as available to perform the items of work. If the procurement provides a list of
Identified MBEFirms, theBidderOfferor shall make all reasonable efforts to solicit those

MBE firms.

(b) Bidders/Offerorsmay, and are encouraged to, search the MBE Directory to identify
additional MBEs who may be available to perform the items of work, such as MBHsde
or granted an expansion of services after the solicitation was issued.

2. MBE Firms Identified byBidders/Offerors

(a) When the procurement does not include a list of Identified MBE FBiddeis/Offerors
should reasonably identify the MBE Firms that are available to perform the Identified Items of
Work.
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(b) Any MBE Firms identified as available by tBalderOfferor should be certified to
perform the Identified Iltems of Work.

C. Solicit MBEs

1. Solicitall Identified Firms for all Identified Items of Work by providing written notice. The
BidderOfferor should:

(a) provide the written solicitation at least 10 days pridridkopening to allow sufficient time
for the MBE Firms to respond;

(b) send the written solicitation by firstlass mail, facsimile, amail using contact
information in the MBE Directory, unless tBédderOfferor has a valid basis for using
different contact information; and

(c) provide adequate information about the plapsgcifications, anticipated time schedule for
portions of the work to be performed by the MBE, and other requirements of the contract to
assist MBE Firms in responding. (This information may be provided by including hard copies
in the written solicitatia or byelectronic meanas described in C.3 below.)

2. MAlI0 I denti fied Firms includes the MBEs | i ste
identify as potentially available to perform the Identified Items of Work, but it does not include

MBE Firms wlo are no longer certified to perform the work as of the datBittaerOfferor

provides written solicitations.

3. fElectronicMeand i ncl udes, for example, information
protocol (FTP) site containing the plans, sfpieations, and other requirements of the contract. If

an interested MBE cannot access the information provided by electronic meaiddénOfferor

must make the information available in a manner that is accessible to the interested MBE.

4. Follow upon initial written solicitations by contacting MBEs to determine if they are
interested. The follow up contact may be made:

(a) by telephone using the contact information in the MBE Directory, unlegsdtierOfferor
has a valid basis for using differtecontact information; or

(b) in writing via a method that differs from the method used for the initial written solicitation.

5. In addition to the written solicitation set forth in C.1 and the follow up required in C.4, use all
other reasonable and aldile means to solicit the interest of MBE Firms certified to perform the
work of the contract. Examples of other means include:

(a) attending any prbid meetings at which MBE Firms could be informed of contracting and
subcontracting opportunities; and

(b) if recommended by the procurement, advertising with or effectively using the services of at
least two minority focused entities or media, including trade associations, minority/women
community organizations, minority/women contractors' groups, andt kiate, and federal
minority/women business assistance offices listed on the MDOT Office of Minority Business
Enterprise website.

D. Negotiate With Interested MBE Firms
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Bidders/Offerorsmust negotiate in good faith with interested MBE Firms.
1. Evidene of negotiation includes, without limitation, the following:
(a) the names, addresses, and telephone numbers of MBE Firms that were considered;

(b) a description of the information provided regarding the plans and specifications for the
work selected fosubcontracting and the means used to provide that information; and

(c) evidence as to why additional agreements could not be reached for MBE Firms to perform
the work.

2. A BidderOfferorusing good business judgment would consider a number of factors in
negotiating with subcontractors, including MBE subcontractors, and would take a firm's price and
capabilities as well as contract goals into consideration.

3. The fact that there may berse additional costs involved in finding and using MBE Firms is

not in itself sufficient reason forBidders/Offerod s f ai |l ure t o meet t he
long as such costs are reasonable. Factors to take into consideration when deterrathigigavh
MBE Firméds quote i s excessive or unreasonabl

@ the dollar difference between the MBE s
ot her subcontract oBidgdérOftpomt es recei ved by t

(b)theper cent age di fference between the MBE s
ot her subcontract oBidgdérOfteopmt es recei ved by t

(c) the percentage that the MBE subcontrac
amount;

(d) the numbeof MBE firms that theBidderOfferor solicited for that portion of the work;

(e) whether the work described in the MBE and MABE subcontractor quotes (or portions
thereof) submitted for review is the same or comparable; and

(f) the number of quotes received by BidderOfferor for that portion of the work.

4. The above factors are not intended to be mandatory, exclusive, or exhaustive, and other
evidence of an excessive or unreasonable price may be relevant.

5. TheBidderOfferor may not use its price for sgterforming work as a basis for rejecting a
MBE Firméds quote as excessive or unreasonabl

6. The fNnaverage of the ot her sBiddedGiferdrrefarsto ther s 6
average of the quotes reged from all subcontractor8BidderOfferor should attempt to receive
guotes from at least three subcontractors, including one quote from a MBE and one quote from a
Non-MBE.

7. A Bidder/Offeror shall not reject a MBE Firm as unqualified without sourasoas based on a

t horough investigation of the firmds capabil
unqualified or that placed a subcontract quotation or offer th&ittteerOfferor concludes is not
acceptable, thBidderOfferor must providea written detailed statement listing the reasons for this
conclusion. Th&idderOfferoralso must document the steps taken to verify the capabilities of the
MBE and NonMBE Firms quoting similar work.
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(a) The factors to take into consideration whersssg the capabilities of a MBE Firm,

include, but are not limited to the following: financial capability, physical capacity to perform,
available personnel and equipment, existing workload, experience performing the type of work,
conduct and performanae previous contracts, and ability ineet reasonable contract
requirements.

(b) The MBE Firmés standing within its indu:
organizations, or associatioasd political or social affiliations (for example union vs. ©ion

union employee status) are not legitimate causes for the rejection-sohaitation ofbids in

the efforts to meet the project goal.

E. Assisting Interested MBE Firms

When appropriate under the circumstances, the deaisaker will consider whethehé
BidderOfferor.

1. made reasonable efforts to assist interested MBE Firms in obtaining the bonding, lines of
credit, or insurance required by the procuring agency dBittagerOfferor; and

2. made reasonable efforts to assist interested MBE Firmistéaning necessary equipment,
supplies, materials, or related assistance or services.

1. Other Considerations

In making a determination of Good Faith Efforts the decismaker may consider engineering
estimates, catalogue prices, general market avi@yadnd availability of certified MBE Firms in the
area in which the work is to be performed, othies or offers and subcontrautds or offers
substantiating significant variances between certified MBE andN{B& costs of participation, and
their impact on the overall cost of the contract to the State and any other relevant factors.

The decisiormaker may take into account whethdidderOfferor decided to selperform

subcontract work with its own forces, especially where thepsgfbrmed works Identified Items of
Work in the procurement. The decisioraker also may take into account the performance of other
Bidders/Offerorsin meeting the contract. For example, when the apparent sucdgiskfei Offeror

fails to meet the contract goal, lathers meet it, this reasonably raises the question of whether, with
additional reasonable efforts, the apparent succeBefderOfferor could have met the goal. If the
apparent successfBidderOfferor fails to meet the goal, but meets or exceeds\keage MBE
participation obtained by oth&idders/Offerors this, when viewed in conjunction with other factors,
could be evidence of the apparent succe&fiderOfferor having made Good Faith Efforts.

V. Documenting Good Faith Efforts

At a minimum, aBidderOfferor seeking a waiver of the MBE Goal(s) or a portion thereof must
provide written documentation of its Good Faith Efforts, in accordance with COMAR 21.11.03.11,
within 10 business days after receiving notice that it i@pgparent awarde€l he written
documentation shall include the following:

A. Items of Work (Complete Good Faith Efforts Documentaion Attachment D-1C, Part 1)

A detailed statement of the efforts made to select portions of the work proposed to be performed by
certified MBE Firns in order to increase the likelihood of achieving the stated MBE Goal(s).

B. Outreach/Solicitation/Negotiation
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1. The record of th8idderd ©fferod s compl i ance with the outreac
COMAR 21.11.03.09C(2)(a)(Complete Outreach Efforts Compliance Statemeni Attachment
D-2).

2. A detailed statement of the efforts made to contact and negotiate with MBE Firms including:

(a) the names, addresses, and telephone numbers of the MBE Firms who were contacted, with the dates
and manner of coatts (letter, faxe-mail, telephone, etc(Complete Good Faith Efforts

Attachment D-1C- Part 2, and submit letters, fax cover sheet&mails, etc. documenting

solicitations); and

(b) a description of the information provided to MBE Firms regarding the plans, specifications, and
anticipated time scheduter portions of the work to be performed and the means used to provide that
information.

C. Rejected MBE Firms (Complete Good Falifforts AttachmenD-1C, Part 3)

1. For each MBE Firm that thigidderOfferor concludes is not acceptable or qualified, a detailed
statement of the reasons for Bielders/Offerodb s concl usi on, including th
capabilities ofhe MBE and NorMIBE Firms quoting similar work.

2. For each certified MBE Firm that tigidderOfferor concludes has provided an excessive or
unreasonable price, a detailed statement of the reasons Ridte#s/Offerob s concl usi on,
the quotes received from all MBE and NBMBE firms bidding on the same or comparable work.

(Include copies of all quotes received.)

3. A list of MBE Firms contacted but found to be unavailable. This list should be accompanied
by a MBE Unavailability Certificate (see Exhibit A to this Part 1) signed by the MBE contractor or a
statement from thBidderOfferor that the MBE contractor refused to sign the MBE Unavailability
Certificate.

D. Other Documentation

1. Submit any other docuemtation requested by the Procurement Officer to ascertain the
Bidde® ©ffecrod s Good Faith Efforts.

2. Submit any other documentation tBelderOfferor believes will help the Procurement Officer

ascertain its Good Faith Efforts.
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Exhibit A
MBE Subcontractor Unavailability Certificate

1. Itis hereby certified that the firm of

(Name of Minority firm)

located at

(Number) (Street)

(City) (State) (Zip)
was offered ampportunity tobid on Solicitation No.
in County by

( Name of Prime Contractoros

kkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkk
2. (Minority Firm), is either unavailable for

the work/service or unable to prepanei@for this project for the following reason(s):

Signature of Minority Fifilkebs MBE RepbDaeentat i ve

MDOT Certification # Telephone #

kkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkhkkkhkkkhkkkhkhkkhkkkkkkkkkkhkkkhkkkhkkkhkkkkkkkkkkkkhkkkhkkkkkkkkkkx

3. To be completed by the prime contractor if Section 2 of this formtisompleted by the minority
firm.

To the best of my knowledge and belief, said Certified Minority Business Enterprise is either
unavailable for the work/service for this project, ishiedo prepare hid, or did not respond to a
request for a price proposal and has not completed the above portion of this submittal.
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Signature of Prime Contractor Title Date

MBE ATTACHMENT D -1C

GOOD FAITH EFFORTS DOCUMENTATION TO SUPPORT WAIVER REQUEST
Page _of

Prime Contractor Project Description:

SolicitationNumber:

Parts 1, 2, and 3 must be included with this certificate along with all documents supporting your
waiver request.

| affirm that | have reviewed Attachmeldt1B, Waiver Guidance. | further affirm under penalties of
perjury that the contents of Parts 1, 2, and 3 of this Attachbvd@ Good Faith Efforts
Documentation Form are true to the best of my knowledge, information, and belief.

Company Name Signature of Representative
Address Printed Name and Title
City, State and Zip Code Date
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GOOD FAITH EFFORTS DOCUMENTATION TO SUPPORT WAIVER REQUEST
Part 17 Identified items ofwork Bidder/Offeror made available toMBE firms

Page _of

Prime Contractor: Project Desription:

Solicitation Number:

Identify those items of work that tr@idderOfferor made available to MBE Firms. This includes,
where appropriate, those items tBedderOfferor identified and determined to subdivide into
economically feasible units to facilitate the MBE participation. For each item listed, show the
anticipated percentage of the total contract amount. It iBitide® ©fferofs r esponsi bi
demonstratehiat sufficient work to meet the goal was made available to MBE Firms, and the total
percentage of the items of work identified for MBE participation equals or exceeds the percentage
MBE goal set for the procurement. Note: If the procurement includes af bid items identified

during the goal setting process as possible items of work for performance by MBE Firms, the
BidderOfferor should make all of those items of work available to MBE Firms or explain why that
item was not made available. If tBedderOfferor selects additional items of work to make available

to MBE Firms, those additional items should also be included below.

. Does .
Wasthis | g 40 offeror | Was his work
.. work listed in made available to
Identified Items of Work normally self- .
the . MBE Firms?
rocurement? perform this If no, explain why?
P " | work? ’ ’
I Yels NT Yels N|I Yes
I Yels N|/T Yels N|I Yes

I Yels N|/I Yels Nd¢I VYes
I Yels N|/I Yels Nd¢I VYes
I Yels N|/I Yels Nd¢I VYes

—
_<
D
(7]

I Yels NI Yes

[_|Please check if Additional Sheets are attached.
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GOOD FAITH EFFORTS DOCUMENTATION TO SUPPORT WAIVER REQUEST
Part 271 identified MBE firms and record of solicitations
Page _of

Prime Contractor: Project Description:

Solicitation Number:

Identify the MBE Firms solicited to providguotes for the Identified Items of Work made available for
MBE patrticipation. Include the name of the MBE Firm solicited, items of work for whitisiquotes

were sticited, date and manner of initial and follayp solicitations, whether the MBE provided a
guote, and whether the MBE is being used to meet the MBE participation goal. MBE Firms used to
meet the participation goal must be included on the MBE Particip&ithedule. Note: If the
procurement includes a list of the MBE Firms identified during the goal setting process as potentially
available to perform the items of work, tBédderOfferor should solicit all of those MBE Firms or
explain why a specific MBEvas not solicited. If th8idderOfferoridentifies additional MBE Firms

who may be available to perform Identified Iltems of Work, those additional MBE Firms should also be
included below. Copies of all written solicitations and documentation of faljpwalls to MBE

Firms must be attached to this form. This list should be accompanied by a Minority Contractor
Unavailability Certificate signed by the MBE contractor or a statement frorBittderOfferor that

the MBE contractor refused to sign the Mingi@ontractor Unavailability Certificate (see Exhibit A to
MBE AttachmentD-1B). If the BidderOfferor used a NorMIBE or is selfperforming the identified

items of work, Part 4 must be completed.

Name of Identified MBE Describe ltem of Initial Follow-up Details for Quot |[Quot |Reason
Firm & MBE Classification | Work Solicited Solicitation |Solicitation |Follow-up e e Quote
Date& Date& Calls R e c (Used |Rejected
Method Method

Firm Name: Date: Date: TimeofCal: [I  Y{T Y{(I Use
T N{I  N{Other

MBE Classification I Mail [T Phon ¢SpokeWith: MBE

(Check only if requesting I Facsil Mail I Use

waiver of MBE subgoal.) I E-mail I Facsi Non-MBE

[ African American-Owned I E-mail I Left

] Hispanic American- Message I sel

Owned performing

[] Asian American-Owned

] Women-Owned

[] Other MBE Classification

Firm Name: Date: Date: TimeofCal: |[I Y{T Y(I Use
I N{T N {(Other

MBE Classification I Mail [T Phon ¢SpokeWith: MBE

(Check only if requesting I Facsil Mail I Use

waiver of MBE subgoal.) I E-mail I Facsi Non-MBE

1 African American-Owned I E-mail T Left

[ Hispanic American- Message T Self-

Owned performing

[] Asian American-Owned

] women-Owned

] Other MBE Classification

[_|Please check if Additional Sheets are attached.
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GOOD FAITH EFFORTS DOCUMENTATION TO SUPPORT WAIVER REQUEST
Part 31 additional information regarding rejected MBE quotes
Page _of

Prime Contrator: Project Description:

Solicitation Number:

This form must be completed if Part 1 indicates that a MBE quote was rejected because the
BidderOfferor is using a NofMBE or is selfperforming the Identified Items of Work. Provide the
Identified Items Work, indicate whether the work will be gefformed or performed by a NABE,

and if applicable, state the name of the MOBE. Also include the nanseof all MBE and NofMBE

Firms that provided a quote and the amount of each quote.

Describe Identified Items of Self-performing or |Amount of [ Name of Other Amount Indicate
Work Not Being Performed by Using Non-MBE Non-MBE |Firms who Provided | Quoted Reason Why
MBE (Provide name) Quote Quotes & Whether MBE Quote
(Include spec/section number MBE or Non-MBE Rejected &
from bid) Briefly Explain
I S-petfdrming I Price
$ $ I Capabi
I Usi nWMBENO I MBE I Other
I N-&BE
I S-perfdrming I Price
$ $ I Capabi
I Usi nW§BENO I MBE I Other
I N-&BE
I S-peffdrming I Price
$ $ I Capabi
I Usi nMBENO I MBE I Other
I N-&BE
I S-petfdrming I Price
$ $ I Capabi
I Usi nMBENO I MBE I Other
I N-&BE
I S-peffdrming I Price
$ $ I Capabi
T UsNon-MBE I MBE I Other
T N-™BE
I S-perfdrming I Price
$ $ I Capabi
I Usi nMBENO I MBE I Other
T N-™BE

[ ]Please check if Additional Sheets are attached.
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MBE ATTACHMENT D -2

OUTREACH EFFORTS COMPLIANCE STATEMENT

Complete and submit this form within 10 working days of notification of apparent award or actual

award, whichever is earlier.

In conjunctionwith thebid/proposakubmitted in response to Solicitation.No |, state the

following:

1. BidderOfferor identified subcontracting opportunities in these specific work categories:

2. Attached to this form are copies of written solicitations (Witlding/proposal instructions) used to

solicit certified MBE firms for these subcontract opportunities

3. BidderOfferor made the following attempts to personally contact the solicited MD&ifified
MBE firms:

4. Please Check One:

I This project does not involve bonding
| BidderOfferorassisted MDOTcertified MBE firms to fulill or seek waiver of bonding
requirements. (DESCRIBE EFFORTS):

requit

. Please Check One:

Bidder/Offeror did attend the prbid/pre-proposal conference.
N -bid/rerpposal meeting/conference was held.
Bidder/Offeror did not attend the pbid/pre-proposal conference.

— — —( (6]

Company Name Signature of Representative

Address Printed Name and Title
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City, State and Zip Code Date

MBE Attachment D-3A ‘

MBE SUBCONTRACTOR PROJECT PARTICIPATION CERTIFICATION

Please complete and submit one form for each certified MBE firm listed on the MBE
PARTICIPATIO N schedule (AttachmentD-1A) within 10 Working Days of notification of
apparent award. If the BID DER/Offeror fails to return this AFFIDAVIT within the required
time, the Procurement Officer may determine that theBID DER/Offeror is not responsible and
therefore not eligible for Contract award.

provided that ___
is awarded the State contract in conjunction with Solicitationdd8olicitation Number>>such

Prime Contractor intends to enter into a subcontract with ___ _(Subcontr :
Name) committing to participation by the MBE firm (MBE Name) with
MDOT Certification Number which will receive at least $ which

equalsto % of the Total Contract Amount for perfagrhe following products/services for the

Contract:
NAICS CODE WORK ITEM, SPECIFICATION NUMBER, LINE [DESCRIPTION OF SPECIFIC PRODUCTS
ITEMS OR WORK CATEGORIES (IF AND/OR SERVICES

APPLICABLE)

Each of the Contractor and Subcontractor acknowledges that, for purposes of determining the accuracy
of the information provided herein, the Procurement Officer may request additional information,
including, without limitation, copies of the subcontraateggnents and quotes. Each of the Contractor

and Subcontractor solemnly affirms under the penalties of perjury that: (i) the information provided in
this MBE Subcontractor Project Participation Affidavit is true to the best of its knowledge, information
ard belief, and (ii) has fully complied with the State Minority Business Enterprise law, State Finance
and Procurement Article 8§1308(a)(2), Annotated Code of Maryland which provides that, except as
otherwise provided by law, a contractor may not identifeified minority business enterprise in a
Bid/Proposal and:

(1) fail to request, receive, or otherwise obtain authorization from the certified minority business
enterprise to identify the certified Minority Business Enterprise iBid&Proposal;

(2) fail to notify the certified Minority Business Enterprise before execution of the Contract of its
inclusion of theBid/Proposal;

(3) fail to use the certified Minority Business Enterprise in the performance of the Contract; or
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4) pay the certified Minornit Business Enterprise solely for the use of its name in the

Bid/Proposal.

PRIME CONTRACTOR
Signature of Representative:

SUBCONTRACTOR
Signature of Representative:

Printed Name and Title:

Printed Name and Title:

Firmdébs Name:

Firmdéds Name:

Federal Identification Number:

Federal Identification Number:

Address: Address:
Telephone: Telephone:
Date: Date:
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MBE Attachment D-3B |

MBE PRIME PROJECT PARTICIPATION CERTIFICATION

PLEASE COMPLETE ANDSUBMIT THIS FORM TO ATTEST EACH SPECIFICITEM OF
WORK THAT YOUR MBE HRM HAS LISTED ON THE MBE PARTICIPATION SCHEDULE
(ATTACHMENT D-1A) FOR PURPOSES OMEETING THE MBE PARTCIPATION GOALS.
THIS FORM MUST BE SBMITTED WITHIN 10 WORKING DAYS OF NOTIFICATION OF
APPARENT AWARD. IF THE BIDDER/OFFEROR FAILS TO RETURN THIS AFFIDAVIT
WITHIN THE REQUIRED TIME, THE PROCUREMEN OFFICER MAY DETERMNE THAT
THE BIDDER/OFFERORIS NOT RESPONSIBLE AD THEREFORE NOT ELGIBLE FOR
CONTRACT AWARD.

Provided t hat

with Certification Number is awarded the State contract in conjunction with Solicitation
No. <<Solicitation Number>>such MBE Prime Contractor intendsgerform with its own forces at

least $ which equals to___ % of the Total Contract Amount for performing the following
products/services for the Contract:

NAICS WORK ITEM, SPECIFICATION DESCRIPTION OF SPECIFIC PRODUCTS VALUE OF THE

CODE NUMBER, LINE ITEMS OR WORK AND/OR SERVICES WORK

CATEGORIES (IF APPLICABLE) For
Construction Projects, General
Conditions must be listed separately.

MBE PRIME CONTRACTOR
Signature of Representative: Date:

Printed Name and Title:

Firmdéds Name:

Federal Identification Number:

Address:

Telephone:

State of Maryland DEPARTMENT OF HUMAN RESOURCES (DHR)FFICE OF TECHNOLOGY FOR
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MBE ATTACHMENT D-4A MBE Prime Contractor Paid/Unpaid MBE Invoice Report

This form must be completed DHR
monthly by the prime contractor Minority Business Enterprise Participation

Prime Contractor Paid/Unpaid MBE Invoice Report

Report #: Contract #:
Reporting Period (Month/Year): Contracting Unit:
Report is due to the MBE Officer bythe 10th of | Contract Amount:
the month following the month the services were MBE Subcontract Amt:
provided. Project Begin Date:
Note: Please number reports in sequence Project End Date:
Services Provided:

Prime Contractor: | Contact Person:

Address:

City: | State: | ZIP:
Phone: | FAX: E-mail:

MBE Subcontractor Name: | Contact Person:

Phone: | FAX:

Subcontractor Services Provided:

List all payments made to MBE subcontractor namg List dates and amounts of any outstanding
above during this reporting period: invoices:
Invoice# Amount Invoice # Amount
1. 1.
2. 2.
3. 3.
4. 4.
Total Dollars Paid: Total Dollars Unpaid:
$ $

**|f more than one MBE subcontractor is used for this contract, you must use separate-4A forms.

Information regarding payments that the MBE prime will use for purposes of meeting the MBE participation goals
must be reported separately in Attachment D4B.

**Return one copy (hard or electronic) of this form to the following addresses (electronic copy with signature and date
is preferred):

Contract Manager
Contracting Unit

(DHR)

mailto:

Signature: Date:

(Required)



, o , RFP Number OTHS/OTHS-16-024S
Automated Fiscal System (AFS) Modernization Project NOOR740021

SampleMBE D-5 Subcontractor Paid/Unpaid MBE Invoice Report

This form must be o . . e
completed monthly by Minority Business Enterprise Participation

MBE subcontractor Subcontractor Paid/Unpaid MBE Invoice Report

Report#: Contract #
Contracting Unit:
Reporting Period (Month/Year): MBE Subcontract Amount:

Project Begin Date:
Report is due by the 10th of the month following Project End Date:
the month the services were performed. Services Provided:

MBE Subcontractor Name:

MDOT Certification #:

Contact Person: E-mail:

Address:

City: | State: | ZIP:
Phone: | FAX:

Subcontractor Services Provided:

List all payments received from Prime Contractor | List dates and amounts of any unpaid invoices (
duringreporting period indicated above. 30 days old.
Invoice Amount Date Invoice Amount Date
1. 1
2. 2
3. 3
4. 4
Total Dollars Paid: $ Total Dollars Unpaid: $
Prime Contractor: Contact Person:

**Return one copy of this form to the following address (electronic copy with signature & date is pref

Contract Manager
Contracting Unit

(DHR)

mailto:

Signature Date:
(Required)

State of Maryland DEPARTMENT OF HUMAN RESOURCES (DHR)FFICE OF TECHNOLOGY FOR
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MBE Attachment D-4B MBE Prime Contractor Report \

DHR
Minority Business Enterprise Participation

MBE Prime Contractor Report

MBE Prime Contractor: Contract #:

Certification Number: Contracting Unlti.

Report #: Contract Amount:

Reporting Period (Month/Year): Total Value of the Work to the Sdfferformed for

Report is due to the MBE Officer by the10th of purposes of Meeting tHdBE participation

the month following the month the servicesvere goal/subgoals: .
provided. Project Begin Date:

Note: Please number reports in sequence Project End Date:

Contact Person:
Address:
City: State: ZIP:
Phone: Fax: E-mail:
INVOICE NUMBER VALUE OF THE |NAICS CODE DESCRIPTION OF SPECIFIC PRODUCTS AND/OR

WORK SERVICES

Return one copy (hard or electronic) of this form to the following addresses (electronic copy with
signature and date is preferred):

Signature: Date:
Contract Manager
Contracting Unit
(DHR)
mail to:
Signature: Date:

State of Maryland DEPARTMENT OF HUMAN RESOURCES (DHR)FFICE OF TECHNOLOGY FOR
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MBE D-5 Subcontractor Paid/Unpaid MBE Invoice Report \

TTIS TOIMT IMUST DE compietea
monthly by MBE subcontractor \inority Business Enterprise Participation

Subcontractor Paid/Unpaid MBE Invoice Report

Report#: Contract #
Reporting Period (Month/Year): MBE Subcontract Amount:

Report is due by thelOth of the month following Project End Date:
the month the services were performed. Services Provided:

Contracting Unit:

Project Begin Date:

MBE Subcontractor Name:

MDOT Certification #:

Contact Person: E-mail:

Address:

City: | State: | ZIP:
Phone: | FAX:

Subcontractor Services Provided:

List all payments received from Prime Contractor | List datesand amounts of any unpaid invoices o
during reporting period indicated above. 30 days old.
Invoice Amount Date Invoice Amount Date
1. 1.
2. 2.
3. 3.
4. 4.
Total Dollars Paid: $ Total Dollars Unpaid: $
Prime Contractor: Contact Person:

**Return one copy of this form to the following address (electronic copysigtmature & date is preferred

Contract Manager

Contracting Unit

(DHR)

mailto:

Signature Date:
(Required)

State of Maryland DEPARTMENT OF HUMAN RESOURCES (DHR)FFICE OF TECHNOLOGY FOR
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ATTACHMENT E - PRE-PROPOSAL CONFERENCE RESPONSEFORM \
Solicitation NumberOTHS/OTHS16-025-S NOOR7400021

Automated Fiscal Syste(AFS) Modernization Project

A Preproposalconference will be held &t0:00AM, onJuly 12, 2016atDHR/OTHS- 1100 Eastern
Boulevard, Essex, MD 21221Please return this form Byly 05, 2016advising whether or not you
plan to attend.

Return this form to the Procurement Offiesa e-mail or fax

Ms. Dapheny McCray
ProcuremenOfficer

Department of Human Resources
311 W. Saratoga Street
Baltimore, MD 21201

Office Number: (410Y67-7068
Fax Number: (410333-0258

Email: dapheny.mccra@maryland.gov

Please indicate:

___ Yes, the following representatives will be in attende:
1.
2.
3.

______No, we will not be in attendance.

Please specify whethany reasonable accommodations are requesteRGe& 1 . Fprofgosal e
conf erenceo):

Signature Title

Name of Firm (please print)

State of Maryland DEPARTMENT OF HUMAN RESOURCES (DHR)FFICE OF TECHNOLOGY FOR
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From BWI Airport

1 Merge onto MDB295 N

Take the Harbor Tunnel Thrwy895 N exit

Merge onto 495 N

Use the right lane to take exit 64 fe95/Baltimore Beltway toward Essex/Towson

Keep right at the forko continue on Exit 64A, follow signs for Essex/Interstate 695 E and
merge onto-695 E/Baltimore Beltway

Keep left at the fork to continue on MID2 S, follow signs for Maryland 702 S/Essex

Exit onto MD-150 W/Eastern Blvd toward Essex

1 Use the left lane tmerge onto MB150 W/Eastern Blvd

= =4 -4 -4

= =4

From Northern Maryland

1 Stayoni{95 S, follow signs for Interstate 95 S/Wilmington

Keep left at the fork to stay omOb S

Use the right 2 lanes to take exit 64 for Interstate 695 E toward Essex

Merge onto 1695 E

Keep ldt at the fork to continue on MZ02 S, follow signs for Maryland 702 S/Essex
Exit onto MD-150 W/Eastern Blvd toward Essex

Use the left lane to merge onto MIB0 W/Eastern Blvd

Arrive at 1100 Eastern Blvd

= =4 4 -4 -4 -8 -9

From Rockville, MD

=

Merge onto MB200 E

Use theright 2 lanes to take exit 19B for Interstate 95 N toward Baltimore

Merge onto 195 N

Keep left at the fork to stay orOb N

Take exit 61 for U.S. 40 E/Pulaski Highway

Geton 4695 S

Merge onto US40 E

Slight right to merge onte695 S toward Essex

Take MD-702 S to MD150 W/Eastern Blvd in Essex. Take the MBO W/Eastern Blvd exit
from MD-702 S

Merge onto 1695 S

Keep left at the fork to continue on MID2 S, follow signs for Maryland 702 S/Essex
Exit onto MD-150 W/Eastern Blvd toward Essex

Use the legflane to merge onto M50 W/Eastern Blvd

= =4 -4 -4 8 98 92 2

= =4 A A
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ATTACHMENT F - FINANCIAL PROPOSAL P RICING INSTRUCTIONS ‘

In order to assigDfferorsin the preparation of their Financial Proposal and to comply with the
requirements of this solicitation, Price Sheet Instructions and a Price Sheet have been prepared.
Offerorsshall submit their Financial Proposal on the Price Sheet in accordancaemitistructions on

the Price Sheet and as specified herein. Do not alter the Price Sheet or the Proposal may be determinec
to be not reasonably susceptible of being selected for award. The Price Sheet is to be signed and dated
where requested, by an imilual who is authorized to bind ti@fferorto the prices entered on the

Price Sheet.

The Price Sheet is used to calculate@fierord $OTAL EVALUATED PRICE. Follow these
instructions carefully when completing your Price Sheet:

A) All Unit and Exended Prices must be clearly entered in dollars and cents, e.g., $24.15. Make
your decimal points clear and distinct.

B) All Unit Prices must be the actual price per unit the State will pay for the specific item or
service identified in this RFP and magtiioe contingent on any other factor or condition in any
manner.

C) All calculations shall be rounded to the nearest cent, i.e., .344 shall be .34 and .345 shall be .35.

D) Any goods or services required through this RFP and proposed by the vendor att NntGe
State must be clearly entered in the Unit Price, if appropriate, and Extended Price with $0.00.

E) Every blank in every Price Sheet shall be filled in. Any changes or corrections made to the
Price Sheet by th®fferor prior to submission shallebinitialed and dated.

F) Except as instructed on the Price Sheet, nothing shall be entered on or attached to the Price
Sheet that alters or proposes conditions or contingencies on the prices. Alterations and/or conditions
may render the Proposal not reasbly susceptible of being selected for award.

G) It is imperative that the prices included on the Price Sheet have been entered correctly and
calculated accurately by tl@fferor and that the respective total prices agree with the entries on the
Price Sleet. Any incorrect entries or inaccurate calculations byfferor will be treated as provided

in COMAR 21.05.03.03E and 21.05.02.12, and may cause the Proposal to be rejected.

H) If option years are include@fferorsmust submit pricing for each optigyear. Any option to

renew will be exercised at the sole discretion of the State and will comply with all terms and conditions
in force at the time the option is exercised. If exercised, the option period shall be for a period
identified in the RFP att prices entered in the Price Sheet.

)] All Financial Proposal prices entered below are to be fully loaded prices that include all
costs/expenses associated with the provision of services as required by the RFP. The Financial
Proposal price shall includbut is not limited toall labor, profit/overhead, general operating,
administrative, and all other expenses and costs necessary to perform the work set forth in the
solicitation. No other amounts will be paid to the Contractor. If labor rates aesteduthose
amounts shall be fuljoaded rates; no overtime amounts will be paid.

J) Unless indicated elsewhere in the RFP, sample amounts used for calculations on the Price
Sheet are typically estimates for evaluation purposes only. Unless statedssthethe RFPDHR

State of Maryland DEPARTMENT OF HUMAN RESOURCES (DHR)FFICE OF TECHNOLOGY FOR
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does not guarantee a minimum or maximum number of units or usage in the performance of this
Contract.

K) Failure to adhere to any of these instructions may result in the Proposal being determined not
reasonably susceptible of beisglected for award.
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HUMAN SERVICES (OTHS) Pagel50



, o , RFP Number OTHS/OTHS-16-024S
Automated Fiscal System (AFS) Modernization Project NOOR740021

ATTACHMENT F 1 PRICE SHEET l

THE PRICESHEETIS ATTACHED AS A SERARATE EXCEL SPREADSHEET.

State of Maryland DEPARTMENT OF HUMAN RESOURCES (DHR)FFICE OF TECHNOLOGY FOR
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Automated Fiscal System (AFS) Modernization Project

REP Number OTHS/OTHS-16-024-S
NOOR740021

ATTACHMENT G -

LIVING WAGE REQUIREM ENTS FOR SERVICE

CONTRACTS

Living Wage Requirements for Service Contracts

A. This contract is subject to the Living Wage requirements under Md. Code Ann., State Finance

and Procurement Article, Title 18, and the regulations proposed by the Commissioner of Labor and

Industry (Commissioner). The Living Wage generally applies tordar@cor or Subcontractor who

performs work on a State contract for services that is valued at $100,000 or more. An employee is
subject to the Living Wage if he/she is at least 18 years old or will turn 18 during the duration of the

contract; works at lesh 13 consecutive weeks on the State Contract and spends at |elaalif afi¢he

empl oyeebs time during any work week on the St :
B. The Living Wage Law does not apply to:
(1) A Contractor who:
€) Has a State contract for services valuelesd than $100,000, or
(b) Employs 10 or fewer employees and has a State contract for services valued at
less than $500,000.
(2) A Subcontractor who:
(@) Performs work on a State contract for services valued at less than $100,000,
(b) Employs 10 or feweemployees and performs work on a State contract for
services valued at less than $500,000, or
(c) Performs work for a Contractor not covered by the Living Wage Law as defined
in B(1)(b) above, or B(3) or C below.
(3)  Service contracts for the following:
@ Services with a Public Service Company;
(b) Services with a nonprofit organization;
(c) Services with an officer or other entity that is in the Executive Branch of the
State government and is authorized by I aw
(d) Services between a Unit and a County or Baltimore City.
C. If the Unit responsible for the State contract for services determines that application of the

Living Wage would conflict with any applicable Federal program, the Living Wage does not apply to

thecontract or program.

D. A Contractor must not split or subdivide a State contract for services, pay an employee through
a third party, or treat an employee as an independent Contractor or assign work to employees to avoid

the imposition of any of the regiaments of Md. Code Ann., State Finance and Procurement Article,

Title 18.

State of Maryland DEPARTMENT OF HUMAN RESOURCES (DHR)FFICE OF TECHNOLOGY FOR
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E. Each Contractor/Subcontractor, subject to the Living Wage Law, shall post in a prominent and
easily accessible place at the work site(s) of covered employees a notice ofrigaNage Rates,
employee rights under the law, and the name, address, and telephone number of the Commissioner.

F. The Commissioner shall adjust the wage rates by the annual average increase or decrease, if
any, in the Consumer Price Index for all urlkamsumers for the Washington/Baltimore metropolitan

area, or any successor index, for the previous calendar year, not later than 90 days after the start of
each fiscal year. The Commissioner shall publish any adjustments to the wage rates on theoDivision
Labor and I ndustryds website. An empl oyer subj
rate requirements during the initial term of the contract and all subsequent renewal periods, including
any increases in the wage rate, required by the Costoner, automatically upon the effective date of

the revised wage rate.

G. A Contractor/Subcontractor who reduces the wages paid to an employee based on the
empl oyerd6s share of the health insurance premi.l
Procurement Article,818 03 ( c), shal l not | ower an empl oyeebod

as set in Md. Code Ann., Labor and Employment Article4§3. A Contractor/Subcontractor who
reduces the wages paid t o aneokhegithinsyanae prenéisne d o n
shall comply with any record reporting requirements established by the Commissioner.

H. A Contractor/Subcontractor may reduce the wage rates paid under Md. Code Ann., State

Finance and Procurement Article, 8183(a), by no me than 50 cents of the hourly cost of the

empl oyerdés contribution to an employeeds defer:
who reduces the wages paid to an employee basert
deferred compensatio pl an shall not | ower the employeeos
in Md. Code Ann., Labor and Employment Article - &83.

l. Under Md. Code Ann., State Finance and Procurement Article, Title 18, if the Commissioner
determines that the Conttad/Subcontractor violated a provision of this title or regulations of the
Commissioner, the Contractor/Subcontractor shall pay restitution to each affected employee, and the
State may assess liquidated damages of $20 per day for each employee pad tbssltiving Wage.

J. Information pertaining to reporting obligations may be found by going to the Division of Labor
and Industry websitbttp://www.dlIr.state.md.us/laboahd clicking on Living Wage for State Service
Contracts.
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ATTACHMENT G -1Maryland Living Wage Requirements Affidavit of Agreement \

Contract No.

Name of Contractor

Address

City State Zip Code

If the Contract Is Exempt from the Living Wage Law

The Undersigned, being an authorized representative of the above named Contractor, hereby affirms
t hat the Contract iLing®wage loaw for tHe followinglveasons chenkdald s
that apply):

Bidder/Offeroris a nonprofit organization
BidderOfferoris a public service company

BidderOfferoremploys 10 or fewer employees and the proposed contract value is less than
$500,000

BidderOfferor employs more than 10 employees and the proposed contract value is less than
$100,000

If the Contract Is a Living Wage Contract

A. The Undersigned, being an authorized representative of the-abhowed Contractor, hereby
affirms its commitment to comply with Title 18, State Finance and Procurement Article, Annotated
Code of Maryland and, if required, to submit all payroll reports to the Commissioner of Labor and
Industry with regard to the above stateshtract. ThdidderOfferor agrees to pay covered employees
who are subject to living wage at least the living wage rate in effect at the time service is provided for
hours spent on State contract activities, and to ensure thabdsntractors who are not exempt also

pay the requid living wage rate to their covered employees who are subject to the living wage for
hours spent on a State contract for services. The Contractor agrees to comply with, and ensure its
subcontractors comply with, the rate requirements during the iretia of the contract and all
subsequent renewal periods, including any increases in the wage rate established by the Commissioner
of Labor and Industry, automatically upon the effective date of the revised wage rate.

B. (initial hefepplicable) TheBidderOfferor affirms it has no
covered employees for the following reasons: (check all that apply):

____ The employee(s) proposed to work on the contract will spend lessrtbdualf of the
empl oyeedbs time during any work week on the col

____ The employee(s) proposed to work on the contract is 17 years of age or younger during the
duration of the contract; or

The employee(s) proposed to work on the contract wilkiess than 13 consecutive weeks on
the State contract.
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The Commissioner of Labor and Industry reserves the right to request payroll records and other data
that the Commissioner deems sufficient to confirm these affirmations at any time.

Name of Authoried Representative:

Signature of Authorized Representative Date

Title

Witness Name (Typed or Printed)

Witness Signature Date

(submit with Bid/Proposal)
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| ATTACHMENT H -  FEDERAL FUNDS ATTACH MENT |

A Summary of Certain Federal Fund Requirements and Restrictions

[Details of particular laws, which may levy a penalty for noncompliance,
are available from the Department of Health and Mental Hygiene.]

1. Form and rule enclosed: 18 U.S.C. 1913 and Set882 of P.L. 104121 require that all

prospective and present sgkantees (this includes all levels of funding) who receive more than

$100, 000 in federal funds must submit the form
generally, that recipientsill not lobby federal entities with federal funds, and that, as is required, they

will disclose other lobbying on form SELL.

2. Form and instructions enclosed: AForm LLL, I
submitted by those receiving moreth$100,000 in federal funds, to disclose any lobbying of federal
entities (a) with profits from federal contracts or (b) funded with nonfederal funds.

3. Form and summary of Act enclosed: Sebipients of federal funds on any level must

compl etief iac @tCieon Regarding Environmental- Tobacc
227, the PreChildren Act of 1994. Such law prohibits smoking in any portion of any indoor facility

owned or leased or contracted for regular provision of health, day careglaithood development,
education, or library services for children under the age of 18. Such language must be included in the
conditions of award (they are included in the certification, which may be part of such conditions.) This
does not apply to thessolely receiving Medicaid or Medicare, or facilities where WIC coupons are
redeemed.

4, In addition, federal law requires that:

OMB Circular A-133, Audits of States, Local Governments and{Roofit Organizations requires that
grantees (both recipientadsubrecipients) which expend a total of $300,000 or more ($500,000 for
fiscal years ending after December 31, 2003) in federal assistance shall have a single of program
specific audit conducted for that year in accordance with the provisions of the Sudit Act of

1984, P.L. 9802, and the Single Audit Act Amendments of 1996, P.L-1®8 and the Office of
Management and Budget (OBM) Circularl®3. All subgrantee audit reports, performed in
compliance with the aforementioned Circular shall bevémded within 30 days of report issuance to
the Contract Manager

B) All sub-recipients of federal funds comply with Sections 503 and 504 of the Rehabilitation Act
of 1973, the conditions of which are summarized in item (C).

(03] Recipients of $10,000 anore (on any level) must include in their contract language the
requirements of Sections 503 (language specified) and 504 referenced in item (B).

Section 503 of the Rehabilitation Act of 1973, as amended, requires recipients to take affirmative
action to enploy and advance in employment qualified disabled people. An affirmative action
program must be prepared and maintained by all contractors with 50 or more employees and one or
more federal contracts of $50,000 or more.

This clause must appear in subcants of $10,000 or more:
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a) The contractor will not discriminate against any employee or applicant for employment because
of physical or mental handicap in regard to any position for which the employee or applicant for
employment is qualified. The conttacagrees to take affirmative action to employ, advance in
employment and otherwise treat qualified handicapped individuals without discrimination based
upon their physical or mental handicap in all upgrading, demotion or transfer, recruitment,
advertisimy, layoff or termination, rates of pay or other forms of compensation, and selection for
training, including apprenticeship.

b) The contractor agrees to comply with the rules, regulations, and relevant orders of the secretary
of labor issued pursuant toetlact.

c)ln the event o fconiplamrce with the reqairenients od this cltause, actions for
non-compliance may be taken in accordance with the rules, regulations and relevant orders of the
secretary of labor issued pursuant to the act.

d) The contractor agrees to post in conspicuous places, available to employees and applicants for
employment, notices in a form to be prescribed by the director, provided by or through the
contracting office. Such nodnunder the Isntcatdké st at e
affirmative action to employ and advance in employment qualified handicapped employees and
applicants for employment, and the rights of applicants and employees.

e) The contractor will notify each labor union or representativearkers with which it has a

collective bargaining agreement or other contract understanding, that the contractor is bound by the
terms of Section 503 of the Rehabilitation Act of 1973, and is committed to take affirmative action
to employ and advance in elapment physically and mentally handicapped individuals.

f) The contractor will include the provisions of this clause in every subcontract or purchase order
of $10,000 or more unless exempted by rules, regulations, or orders of the [federal] secretary
issted pursuant to Section 503 of the Act, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any subcontract or
purchase order as the director of the Office of Federal Contract @mrgPrograms may direct

to enforce such provisions, including action for ysmmpliance.

Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. Sec. 791 et seq.) prohibits
discrimination on the basis of handicap in all federally assistagtgams and activities. It requires

the analysis and making of any changes needed in three general areas of epeogtiams,

activities, and facilities and employment. It states, among other things, that:

Grantees that provide health ... serviceswdd undertake tasks such as ensuring emergency
treatment for the hearing impaired and making certain that persons with impaired sensory or
speaking skills are not denied effective notice with regard to benefits, services, and waivers of
rights or consentso treatments.

D) All sub-recipients comply with Title VI of the Civil Rights Act of 1964 that they must not
discriminate in participation by race, color, or national origin.

E) All sub-recipients of federal funds from SAMHSA (Substance Abuse and MeatdtiH
Services Administration) or NIH (National Institute of Health) are prohibited from paying any direct
salary at a rate more than Executive Level 1 per year. (This includes, but is not limited to, sub
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recipients of the Substance Abuse Prevention aedtihent and the Community Mental Health Block
Grants and NIH research grants.)

F) There may be no discrimination on the basis of age, according to the requirements of the Age
Discrimination Act of 1975.

G) For any education program, as required by TXl@1 the Education Amendments of 1972,
there may be no discrimination on the basis of sex.

H) For research projects, a form for Protection of Human Subjects (Assurance/ Certification/
Declaration) should be completed by each level funded, assuring et €li) there are no human
subjects involved, or that (2) an Institutional Review Board (IRB) has given its formal approval before
human subjects are involved in research. [This is normally done during the application process rather
than after the award imade, as with other assurances and certifications.]

) In addition, there are conditions, requirements, and restrictions which apply only to specific
sources of federal funding. These should be included in your grant/contract documents when
applicable.

State of Maryland DEPARTMENT OF HUMAN RESOURCES (DHR)FFICE OF TECHNOLOGY FOR
HUMAN SERVICES (OTHS) Pagel58



, o , RFP Number OTHS/OTHS-16-024S
Automated Fiscal System (AFS) Modernization Project NOOR740021

ATTACHMENT H -1 |

U.S. Department of Health and Human Services
CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congresssmiployee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendmeott,modification of any Federal contract, grant, loan, or cooperative
agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of geyney, a Member of

Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with this Federal contract, grant, Ioan or cooperative agreement, the undersigned shall complete and
submit Standard Forh L L, @A Da skdrom utro Report Lobbying, o6 in
instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all subwards at all tiers (including subcontracts,-gudints, and contrasunder

grants, loans, and cooperative agreements) and that atktapients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered intdr8ission of this certification is a prerequisite for making or
entering into this transaction imposed by Section 1352, title 31, U.S. Code. Any person who fails to
file the required certification shall be subject to a civil penalty of not less than $Eh00®dt more

than $100,000 for each such failure.

Award No. Organizational Entry

Name and Title of Official Signing for Organizational Ent Telephone No. Of Signing Officig

Signature of Above Official Date Signed
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ATTACHMENT H -2 |

DISCLOSURE OF LOBBYING ACTIVITIES
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352

1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:
a. Contract a. Bid/offer/application a. Initial filing
b. Grant b. Initial award b. Material change
c. Cooperative c. Postaward
Agreement For Material Change Only:
d. Loan Year quarter
e. Loan guarantee Date of last report
f. Loan insurance
4. Name and Address of Reporting Entity: 5. If Reporting Entity in No. 4 is a Subawardee,
Enter Name and Address of Prime:
I Pr i rdabawardee TTier , if knov
Congressional Districif known Congressional Districif known
6. Federal Department/Agency: 7. Federal Program Name/Description:

CFDA Number if applicable

8. Federal Action Number, if known: 9. Award Amount, if known

$
10. a. Name and Address of Lobbying b. Individuals Performing Services(including
Registrant addresdf different from No. 10a) (last name, first
(if individual, last name, first name, Ml): name, Ml):

11. Amount of Payment (check all that apply) | 13. Type of Paymen{check all that apply)

$_ _ _ _ ________ I act| I a. retainer
I b-timeo n e
12. Form of Payment (check all that apply) i c. commission
I a. c as hkind, specify: ! d. contingent fee
nature ! e. deferred _
I f ot her; specify
value:

14.Brief Description of Services Performed or to be Performed and Date(s) of Service, includin
officer(s), employee(s), or Member(s) contacted, for Payment Indicated in Item 11.:
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(attachContinuation Sheet(s) SH_LA, if necessary)

15. Continuation Sheet(s) SH.LLA attached: I Yes

16. Information requested through this form is
authorized by title 31 U.S.C. Section 1352. Thi Signature:
disclosure of lobbyingctivities is a material
representation of fact upon which reliance was
placed by the tier above when this transaction| Print Name:
was made or entered into. This disclosure is
required pursuant to 31 U.S.C. 1352. This
information will be available for public Title:
inspecton. Any person who fails to file the
required disclosure shall be subject to a civil
penalty of not less than$10,000 and not more { Telephone No.: Date:
$100,000 for each such failure.

Federal Use Only Authorized for Local Reproductio
Standard Form LLL (Rev.-87)

INSTRUCTIONS FOR COMPLETION OF SF -LLL, DISCLOSURE OF LOBBYING
ACTIVITIES

This disclosure form shall be completed by the reporting entity, whethevgatolee or prime Federal
recipient, at the initiation or receipt of a covered Federal action, or a material change to a previous
filing, pursuant to title 31 U.S.C. Siean 1352. The filing of a form is required for each payment or
agreement to make payment to any lobbying entity for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, an officer or employee of Congaess, or
employee of a Member of Congress in connection with a covered Federal action. Complete all items
that apply for both the initial filing and material change report. Refer to the implementing guidance
published by the Office of Management and Budgeaéiatitional information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been
secured to influence the outcome of a covered Federal action.

2. Identify the status of the covered Federal action.

3. Identify the appopriate classification of this report. If this is a follayp report caused by a

material change to the information previously reported, enter the year and quarter in which the change
occurred. Enter the date of the last previously submitted reportdsefiorting entity for this covered
Federal action.

4, Enter the full name, address, city, State and zip code of the reporting entity. Include
Congressional District, if known. Check the appropriate classification of the reporting entity that
designates iit is, or expects to be, a prime or salvard recipient. Identify the tier of the satvardee,
e.g., the first sulawardee of the prime is the 1st tier. Swiards include but are not limited to
subcontracts, sugrants and contract awards under grants.
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5. If the organization filing the report in item 4 checks "Swkardee," then enter the full name,
address, city, State and zip code of the prime Federal recipient. Include Congressional District, if
known.

6. Enter the name of the Federal agency makiegaivard or loan commitment. Include at least
one organizational level below agency name, if known. For example, Department of Transportation,
United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal actial) (itfem
known, enter the full Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative
agreements, loans, and loan commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action
identified in iteml (e.g., Request for Proposal (RFP) number; Invitation for Bid (IFB) number; grant
announcement number; the contract, grant, or loan award number; the application/proposal control
number assigned by the Federal agency). Include prefixes, e.g-DBBB-001."

9. For a covered Federal action where there has been an award or loan commitment by the Federal
agency, enter the Federal amount of the award/loan commitment for the prime entity identified in item
4 or5.

10.  (a) Enter the full name, address, clyate and zip code of the lobbying registrant under the
Lobbying Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the
covered Federal action.

10.  (b) Enter the full names of the individual(s) performing servicesjrarhdde full address if
different from 10 (a). Enter Last Name, First Name, and Middle Initial (MI).

11.  The certifying official shall sign and date the form and print his/her name, title, and telephone
number.

According to the Paperwork Reduction Act,amended, no persons are required to respond to a
collection of information unless it displays a valid OMB Control Number. The valid OMB control
number for this information collection is OMB No. 03@846. Public reporting burden for this
collection of iformation is estimated to average 10 minutes per response, including time for rev
instructions, searching existing data sources, gathering and maintaining the data needed, and
completing and reviewing the collection of information. Send commentsdirgahe burden estimat
or any other aspect of this collection of information, including suggestions for reducing this burg
the Office of Management and Budget, Paperwork Reduction ProjectQ@843, Washington, DC
20503.
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ATTACHMENT H -3 |

DEPARTMENT OF HEALTH AND HUMAN SERVICES

Public Health Service
Health Resources and
Service Administration
Rockville, MD 20857

CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103227, also known as the Pro Children Act of 1994, Part Wr&mmental Tobacco

Smoke, requires that smoking not be permitted in any portion of any indoor facility owned, or leased
or contracted for by an entity and used routinely or regularly for provision of health, day care, early
childhood development servicesjucation or library services to children under the age of 18, if the
services are funded by Federal programs either directly or through State or local governments, by

Feder al grant, contract, | oan, or ervoesthatgr@ ar ant ¢
provided in indoor facilities that are constructed, operated or maintained with such federal funds. The
|l aw does not apply to childrends services provi

inpatient drug or alcoholeatment, service providers whose sole sources of applicable federal funds is
Medicare or Medicaid, or facilities where WIC coupons are redeemed. Failure to comply with the
provisions of the law may result in the imposition of a civil monetary penalty tuf §b000 for each
violation and/or the imposition of an administrative compliance order on the responsible entity.

By signing this certification, the Offeror/contractor (for acquisitions) or applicant/grantee (for grants)
certifies that the submitting cagization will comply with the requirements of the Act and will not
allow smoking within any portion of any indoor facility used for the provision of services for children
as defined by the Act.

The submitting organization further agrees that it will rezjthe language of this certification be
includedinanysslawar ds which contain provi si o-regpieftor c¢h
shall certify accordingly.

Signature of Authorize@ertifying Individual

State of Maryland DEPARTMENT OF HUMAN RESOURCES (DHR)FFICE OF TECHNOLOGY FOR
HUMAN SERVICES (OTHS) Pagel63



, o , RFP Number OTHS/OTHS-16-024S
Automated Fiscal System (AFS) Modernization Project NOOR740021

ATTACHMENT | - CONFLICT OF INTEREST AFFIDAVIT AND
DISCLOSURE

Reference COMAR 21.05.08.08

(submit with Bid/Proposal)

A. "Conflict of interest" means that because of other activities or relationships with other persons, a
person is unable or potentiglinable to render impartial assistance or advice to the State, or the
personds objectivity in performing the contract
an unfair competitive advantage.

B. "Person" has the meaning stated in COMAR212.01B(64) and includesBadder/Offeror,

Contractor, consultant, or subcontractor or-sabsultant at any tier, and also includes an employee or
agent of any of them if the employee or agent has or will have the authority to control or supervise all
or a portion of the work for whichBid/Proposal is made.

C. TheBidderOfferorwarrants that, except as disclosed in 8D, below, there are no relevant facts or
circumstances now giving rise or which could, in the future, give rise to a conflict okintere

D. The following facts or circumstances give rise or could in the future give rise to a conflict of interest
(explain in deta® attach additional sheets if necessary):

E. TheBidderOfferor agrees that if an actual or potential conflict of interesta after the date of this
affidavit, theBidderOfferor shall immediately make a full disclosure in writing to the procurement
officer of all relevant facts and circumstances. This disclosure shall include a description of actions
which theBidderOfferor has taken and proposes to take to avoid, mitigate, or neutralize the actual or
potential conflict of interest. If the contract has been awaadddoerformance of the contract has
begun, the Contractor shall continue performance until notifietldpitocurement officer of any
contrary action to be taken.

| DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT
THE CONTENTS OF THIS AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF MY
KNOWLEDGE, INFORMATION, AND BELIEF.

Date: By:

(Authorized Representative and Affiant)
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‘ ATTACHMENT J - - NON-DISCLOSURE AGREEMENT (OFFEROR) ‘
ThisNonDi scl osure Agreement (the AAgreemento) i s |
between (hereinafter referred to as "the OFFEROR ") and the State of

Maryland (hereinafter referred to as "the State").

OFFEROR warrants and represents that it intends to submit a Proposal in resjpdfRg to

NOOR740002Xor an Automated Fiscal SystgAFS) Modernization Project.In order for the

OFFEROR to submit a Proposal, it will be necessary for the State to provide the OFFEROR with

access to certain confidential informatié\ll such information provided by the State shall be

considered Confidentidhformation regardless of the form, format, or media upon which or in which

such information is contained or provided, regardless of whether it is oral, written, electronic, or any

ot her form, and regardless of whteitéhler!l nfher matfioa
condition for its receipt and access to the Confidential Information described above, the OFFEROR
agrees as follows:

1. OFFEROR will not copy, disclose, publish, release, transfer, disseminate or use for any
purpose in any form angonfidential Information received, except in connection with the
preparation of its Proposal.

2. Each employee or agent of the OFFEROR who receives or has access to the Confidential
Information shall execute a copy of this Agreement and the OFFERORbsihatle originals of

such executed Agreements to the State. Each employee or agent of the OFFEROR who signs this
Agreement shall be subject to the same terms, conditions, requirements and liabilities set forth
herein that are applicable to the OFFEROR.

3. OFFEROR shall return the Confidential Information to the State withirBiiusiness Daysf

the Stateds Notice of recommended awar d. I f t
OFFEROR shall return the Confidential InformatiorDapheny McCrayProcuement Officer,

Maryland Department of Human Resourcas, later thar8 business day®llowing the proposal
submission deadline

4. OFFEROR acknowledges that the disclosure of the Confidential Information may cause
irreparable harm to the State and agitbat the State may obtain an injunction to prevent the

di sclosure, copying, or other impermissible wu
and remedies hereunder are cumulative and the State expressly reserves any and all rights,
remediesclaims and actions that it may have now or in the future to protect the Confidential

|l nf ormati on and/or to seek damages for the OF
of this Agreement. The OFFEROR consents to personal jurisdiction in théaM@u§tate Courts.

5. Inthe event the State suffers any losses, damages, liabilities, expenses, or costs (including, by
way of example only, attorneysod fees and disb
any failure by the OFFEROR oryemployee or agent of the OFFEROR to comply with the
requirements of this Agreement, OFFEROR and such employees and agents of OFFEROR shall
hold harmless and indemnify the State from and against any such losses, damages, liabilities,
expenses, and/or cest
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6. This Agreement shall be governed by the laws of the State of Maryland.

7. OFFEROR acknowledges that pursuant to SectieRQEL1 of the State Finance and

Procurement Article of the Annotated Code of Maryland, a person may not willfully make a false

or fraudulent statement or representation of a material fact in connection with a procurement
contract. Persons making such statements are guilty of a felony and on conviction subject to a fine
of not more than $20,000 and/or imprisonment not exceedingrS ge both. OFFEROR further
acknowledges that this Agreement is a statement made in connection with a procurement contract.

8. The individual signing below warrants and represents that they are fully authorized to bind the
OFFEROR to the terms and condiis specified in this Agreement. If signed below by an

individual employee or agent of the OFFEROR under Section 2 of this Agreement, such individual
acknowledges that a failure to comply with the requirements specified in this Agreement may
result in persnal liability.

OFFEROR: BY:
NAME: TITLE:
ADDRESS:
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ATTACHMENT K - NON-DISCLOSURE AGREEMENT (CONTRACTOR) ‘

THISNONDI SCLOSURE AGREEMENT (fAAgreemento) is mad:¢
Maryl and (the St atRepatmentaf-Hunman ResoorgdseaDHRO )t ,h r aorudy h
tractor o). (

RECITALS

WHEREAS, the Contractor has been awarded a cont
Automated Fiscal Syste(AFS) Modernization Projecolicitation #NOOR740002%&nd

WHEREAS, in order for the Contractor to perform therk required under the Contract, it will be

necessary for the State at times to provide the
subcontractors (collectively the fAContractoros
deens confidential information (the AConfidenti a

NOW, THEREFORE, in consideration of being given access to the Confidential Information in
connection with the solicitation and the Contract, and for other good and valuable consideration, the
receipt and sufficiency of which the parties acknowledge, the parties do hereby agree as follows:

receipt and sufficiency of which the parties acknowledge, the parties do hereby agree as follows:

1. Regardless of the form, format, or media on or in wkikehConfidential Information is

provided and regardless of whether any such Confidential Information is marked as such, Confidential
Information means (1) any and all information provided by or made available by the State to the
Contractor in connection i the Contract and (2) any and all personally identifiable information (P11)
(including but not limited to personal information as defined in Md. Ann. Code, State GovL3®1p

and protected health information (PHI) that is provided by a personityrterthe Contractor in

connection with this ContracConfidential Information includes, by way of example only,

information that the Contractor views, takes notes from, copies (if the State agrees in writing to permit
copying), possesses or is othemvigovided access to and use of by the State in relation to the
Contract.

2. Contractor shall not, without the Stateds pt
transfer, disseminate, use, or allow access for any purpose or in any foi@Gorditential

Information except for the sole and exclusive purpose of performing under the Contract. Contractor
shall |l imit access to the Confidenti al I nf or mat
demonstrable need to know such Confidential Infdram in order to perform under the Contract and

who have agreed in writing to be bound by the disclosure and use limitations pertaining to the
Confidenti al I nformati on. The names of the Col
part hereof a6 TTACHMENT J-1. Contractor shall update ATTACHMENT1Jby adding additional
names (whether Contractorés personnel or a sub«

3. If the Contractor intends to disseminate any portion of the Confidémfilmation to non

empl oyee agents who are assisting in the Contr :
otherwise have a role in performing any aspect of the Contract, the Contractor shall first obtain the
written consent of the State to any sditsemination. The State may grant, deny, or condition any

such consent, as it may deem appropriate in its sole and absolute subjective discretion.
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4. Contractor hereby agrees to hold the Confidential Information in trust and in strictest

confidence, to @opt or establish operating procedures and physical security measures, and to take all
other measures necessary to protect the Confidential Information from inadvertent release or disclosure
to unauthorized third parties and to prevent all or any porfitimecConfidential Information from

falling into the public domain or into the possession of persons not bound to maintain the

confidentiality of the Confidential Information.

5. Contractor shall promptly advise the State in writing if it learns of aaythnorized use,
mi sappropriation, or disclosure of the Confi det
the Contractordos former Personnel. Contractor

seeking injunctive or other eqaiile relief against any such person(s).

6. Contractor shall, at its own expense, returDKR all Confidential Information in its care,
custody, control or possession upon requeBtHR or on termination of the Contract.

7. A breach of this Agreementhyh e Contractor or by the Contra
a breach of the Contract between the Contractor and the State.

8. Contractor acknowledges that any failure by
abide by the terms and conditionfuse of the Confidential Information may cause irreparable harm to
the State and thatonetary damages may be inadequate to compensate the State for such breach.
Accordingly, the Contractor agrees that the State may obtain an injunction to predistiteure,

copying or improper use of the Confidential Information. The Contractor consents to personal
jurisdiction in the Maryland State Courts. The
and the State expressly reserves any and alktigbinedies, claims and actions that it may have now

or in the future to protect the Confidential Information and to seek damages from the Contractor and

the Contractorodos Personnel for a failure to col
event the State suffers any losses, damages, liabilities, expenses, or costs (including, by way of
example only, attorneysd fees and disbursement :

by the Contractor or ealtoomplywiththeeeq@rementsoltis or 6 s P
Agreement, the Contractor shall hold harmless and indemnify the State from and against any such
losses, damages, liabilities, expenses, and costs.

9. Contractor and each of t herh@weactessacanyor 6 s Per
Confidential Information shall execute a copy of an agreement substantially similar to this Agreement,

in no event less restrictive than as set forth in this Agreement, and the Contractor shall provide

originals of such executed Agreents to the State.

10.  The parties further agree that:

a. This Agreement shall be governed by the laws of the State of Maryland;

b. The rights and obligations of the Contractor under this Agreement may not be assigned or
delegated, by operation of law atherwise, without the prior written consent of the State;

c. The State makes no representations or warranties as to the accuracy or completeness of any
Confidential Information:;

d. The invalidity or unenforceability of any provision of this Agreemératllsnot affect the
validity or enforceability of any other provision of this Agreement;
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e. Signatures exchanged by facsimile are effective for all purposes hereunder to the same extent
as original signatures;

f. The Recitals are not merely prefatory but an integral part hereof; and

g. The effective date of this Agreement shall be the same as the effective date of the Contract
entered into by the parties.

IN WITNESS WHEREOF, the parties have, by their duly authorized representatives, executed this
Agreement as of the day and year first above written.

Contractor DHR

By: (SEAL) By:

Printed Name: Printed Name:
Title: Title:

Date: Date:
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LI'ST OF CONTRACTOROS EMPLOYEES AND AGENTS WHO |
THE CONFIDENTIAL INFORMATION

Printed Name and Employee (E)
Address of Individual/Agent or Agent (A) Signature Date
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NON-DISCLOSURE AGREEMENT 7 ATTACHMENT K ‘

CERTIFICATION TO ACCOMPANY RETURN OF CONFIDENTIAL INFORMATION

| AFFIRM THAT:

To the besbf my knowledge, information, and belief, and upon due inquiry, | hereby certify that: (i)
all Confidential Information which is the subject matter of that certain-Disnlosure Agreement by
and between the State of Maryland and

, 20 (AAgreement 0) 1 s af

in accordance with the terms and conditions of the Agreement; and (ii) | am legally authorized to bind
the Contractor to this affirmation.

| DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY
THAT THE CONTENTS OF THIS AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST
OF MY KNOWLEDGE, INFORMATION, AND BELIEF, HAVING MADE DUE INQUIRY.

DATE:
NAME OF CONTRACTOR:
BY:

(Signature)
TITLE:

(Authorized Representativand Affiant)
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ATTACHMENT L - HIPAA BUSINESS ASSOOQATE AGREEMENT ‘

This solicitation does not require a HIPAA Business Associate Agreement.
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ATTACHMENT M - MERCURY AFFIDAVIT ‘

This solicitation does not include the procurement of products known to likely include mercury as a
componeh
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ATTACHMENT N - VETERAN -OWNED SMALL BUSINESS ENTERPRISE ‘

TheVeteranOwned Small Business Enterpri8SBE) subcontractor participation gdat this
solicitation is 0.5%

ATTACHMENT N-1
VSBE Utilization Affidavit and Subcontractor Participation Schedule
(submit with Bid/Proposal)

This documenMUST BE included with the Bid/Proposal. If the Bidder/Offeror fails to
complete and submit this form with the Bid/Proposal, the procurement officer may determine that the
Bid is nonresponsive or that the Proposal is not reasonably susceptible of being deleateald.

In conjunction with the Bid/Proposal submitted in response to Solicitatior<dg$olicitation
number>,| affirm the following:

1.1 | acknowledge and intend to meet the overall verified VSBE participation g06a3%.
Therefore, | will not beseeking a waiver.
OR

| | conclude that | am unable to achieve the VSBE participation goal. | hereby request a
waiver, in whole or in part, of the overall goal. Within 10 business days of receiving notice
that our firm is thepparent awardeé will submit all required waiver documentation in
accordance with COMAR 21.11.13.07. If this request is for a partial waiver, | have identified
the portion of the VSBE goal that | intend to meet.

2. lunderstand that if | am notified that | am gqgparent awardeémust submit the following
additional documentation within 10 days of receiving notice of the apparent award or from the
date of conditional award (per COMAR 21.11.13.06), whichever is earlier.

€)) Subcontractor Project Participation Stateméitachment M-2); and

(b)  Any other documentation, including waiver documentation, if applicable, required by
the Procurement Officer to ascertain Bidder/Offeror responsibility in connection with the
VSBE participation goal.

| understand that if | fail to return eacbnapleted document within the required time, the
Procurement Officer may determine that | am not responsible and therefore not eligible for
contract award. If the contract has already been awarded, the award is voidable.

3. In the solicitation of subcontraquotations or offers, VSBE subcontractors were provided not
less than the same information and amount of time to respond as wer&B&an
subcontractors.

4. Set forth below are the (i) verified VSBEs | intend to use and (ii) the percentage of the total
contract amount allocated to each VSBE for this project. | hereby affirm that the VSBE firms
are only providing those products and services for which they are verified.
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ATTACHMENT N-1 |

VSBE Subcontractor Participation Schedule

Prime Contractor (Firm Name, Address, Project Description:
Phone):

Project Number: -

List Information For Each Verified VSBE Subcontractor On This Project

Name of VeteranOwned Firm: DUNS Number:
Description of work to be performed:

Percentage of Total Contract:

Name of VeteranOwned Firm: DUNS Number:
Description of work to be performed:

Percentage of Total Contract:

Name of VeteranOwned Firm: DUNS Number:
Description of work to be performed:

Percentage of Total Contract:

Name of VeteranOwned Firm: DUNS Number:
Description of work to be performed:

Percentage of Total Contract:

Continue on a separate page, if needed.
SUMMARY
TOTAL VSBE Participation: %

| solemnly affirm under the penalties of perjury that the contents ofAthdavit are true to the best of
my knowledge, information, and belief.

Bidder/Offeror Name Signature of Affiant
(PLEASE PRINT OR TYPE)

Name:
Title:
Date:
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ATTACHMENT N-2

VSBE Subcontractor Participation Statement

**Please complete and submit one form for each verified VSBE listed on Attachmetwithin 10
working days of notification of apparent award. **

(prime contractor) has entered into a contract with
(subcontractor) to provide services in connection with the

Solicitation described below.

Prime Contractor (Firm Name, Address, Project Description:
Phone):
Project Number: Total Contract Amount: $
Name of VeteranOwned Firm: DUNS Number:

FEIN:
Address:

Work to Be Performed:

Percentage of Total Contract: Total Subcontract Amount: $

The undersigned Prime Contractor and Subcontractor hereby certify and agree that they have

fully complied with the State Veters@wned Small Business Enterprise law, State Finance and
Procurement Article, Title 14, Subtitle 6, Annotated Cotislaryland.

PRIME CONTRACTOR SIGNATURE SUBCONTRACTOR SIGNATURE
By: By:

Name, Title Name, Title

Date: Date:

This form is to be completed monthly by the prime contractc
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ATTACHMENT N-3 |

Department of Human Resources (DHR)
Veterans Small Business Enterprise (VSBE) Participation
Prime Contractor Paid/Unpaid VSBE Invoice Report

Report #: Contract #:
Contracting Unit:
Reporting Period (Month/Year): Contract Amount:

Report is due to the Contract Manager by the 10th | VSBE Subcontract Amt:
of the month following the month the services were| Project Begin Date:
provided. Project End Date:
Services Provided:

Note: Please number reports in sequence

Prime Contractor: Contact Person:

Address:

City: State: ZIP:
Phone: Fax: -médd:
Subcontractor Name: Contact Person:

Phone: Fax:

Subcontractor Services Provided:

List all payments made to VSBE subcontractor List dates an@mounts of any outstanding invoices:
named above during this reporting period:

Invoice# Amount Invoice # Amount
1.
2.

Total Dollars Paid: $

1.
2.
Total Dollars Unpaid: $

**|f more than one VSBE subcontractor is used for this contract, you must use sep&@dterivsfor each subcontractor.

**Return one copy (hard or electronic) of this form to the following addresses (electronic copy with signature and
date is preferred):

Contract Manager
Contracting Unit

<<DepartmentName>>

Signature: Date:

This form is to be completed monthly bgch VSBE subcontractor
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ATTACHMENT N-4

Veterans Small Business Enterprise Participation

Subcontractor Paid/Unpaid VSBE Invoice Report

Report #:

Reporting Period (Month/Year):
Report is due to the Contract Manager by the 10th
of the month following the month the services were
provided.

Note: Please number reports in sequence

Contract #:
Contracting Unit:

VSBE Subcontract Amt:
Project Begin Date:
Project End Date:
Services Provided:

VSBE Subcontractor Name:

Department of Veterans Affairs Certification #:

Contact Person: -mail: E
Address:

City: State: ZIP:
Phone: Fax:

Subcontractor Services Provided:

List all payments received from Prirf@®ntractor

during reporting period indicated above.
Invoice Amt

Date

1.

2.

3.

Total Dollars Paid: $

List dates and amounts of any unpaid invoices ove
days old.

Invoice Amt Date

1.
2.
3.
Total Dollars Unpaid: $

Prime Contractor:

Contact Person

**Return one copy of this form to the following address (electronic copy with signature & date is preferred):

<<DepartmentName>>

Signature:

Contract Manager
Contracting Unit

Date:

(Required)
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ATTACHMENT O - LOCATION OF THE PERF ORMANCE OF SERVICES
DISCLOSURE

(submit with Bid/Proposal)

Pursuant to Md. Ann. Code, State Finance and Procurement Articlel B112nd in conjunction with
the Bid/Proposal submitted in response to Solicitation No.
the following disclosugs are hereby made:

1. Atthe time of Bid/Proposal submission, the Bid@gféror and/or its proposed subcontractors:
have plans
have no plans
to perform any services required under the resulting Contract outside of the United States.

2. If services rquired under the contract are anticipated to be performed outside the United States
by either the Bidde@fferor or its proposed subcontractors, the BidOé&eror shall answer the
following (attach additional pages if necessary):

a. Location(s) servicewill be performed:

b. Reasons why it is necessary or advantageous to perform services outside the United
States:

The undersigned, being an authorized representative of the Biffdeot, hereby affirms that the
contents of this disclosure are true to the best of my knowledge, information, and belief.

Date:

Bidder/Offeror Name:
By:
Name:
Title:

Please be advis¢ddatDHR may contract for services provided outside of the United States if: the
services are not available in the United States; the price of services in the United States exceeds by an
unreasonable amount the price of services provided outside the United Stitesjuality of services

in the United States is substantially less than the quality of comparably priced services provided
outside the United States.
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ATTACHMENT P - DHR HIRING AGREEMENT ‘

This solicitation does not require a DHR Hiring Agreement.
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ATTACHMENT Q - LABOR CLASSIFICATION PERSONNEL RESUME
SUMMARY
INSTRUCTIONS:
1. For each person proposed, complete one Labor Category Personnel Resume Summary to

document how the proposed person meets each of the minimum requirements.

For example: If you propose John Smith, who is your aatoactor, and you believe he meets the
requirements of the Group Facilitator, you will complete the top section of the form by entering John
Smithdéds name and the subcontractords company n:
Group Facilitatoform documenting how the individual meets each of the requirements. Where there

is a time requirement such as three months experience, you must provide the dates from and to

showing an amount of time that equals or exceeds mandatory time requirentastcase, three

months.

2. Additional information may be attached to each Labor Category Personnel Resume Summary
that may assist a full and complete understanding of the individual being proposed.

LABOR CLASSIFICATION PERSONNEL RESUME SUMMARY (CONTINUED)
RFP# OTHS/OTHS16-024-S /NOOR740021

Instructions: Enter resume information in the fields below; do not submit other resume formats. Su
one resume for each proposed resource

Candidate Name:

Contractor:

A. Education / Training

. . Degree / Year :
Institution Namé City / State Certification Completed Field Of Study

<add lines as needed>

B. Relevant Work Experience

Describe work experience relevant to the Duties / Responsibilities and Minimum Qualifications
described in th&®FP. Starts withthe most recent experience first; do not include rebevant
experience.
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[Organization]

[Title / Role]

[Period of Employment /
Work]

[Location]

[Contact Person (Optional
if current employer)]

Description of

Wor k é

[Organization]

[Title / Role]

[Period of Employment /
Work]

[Location]

[Contact Person]

Description of

Wor k é

<add lines as needed>

C. Employment History

List employment history, starting with the most recent employment first

Start and End Dates Job Title or Position

Organization Name Reason for Leaving

<add lines as needed>

Personnel Resume Summé#@ontinued)

*ACandi date Relevant

response.
D. References

Experienceo

section must

List persons the State may contact as employmaéetences

Reference Name Job Title or Position

Organization Name Telephone E-mail

<add lines as needed>

Authors: Update the Section Numbers

Proposed I ndividual 6s

How does the proposed individual meet each
requirement?

LABOR CATEGORY TITLE:

[Enter the Labor Category Name]

Requirement (See Secti@rb)

Candidate Relevant Experience *

Education:

Education:
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[Insert the education description from Secti&for
the applicable labor category]

Experience: Experience:
[Insert the experience description from SecBob

for the applicable labor category]

Duties: Duties:

[Insert the duties description from Secti®b for the
applicable labor categafy

The information provided on this form for this lalmategory is true and correct to the best of my

knowledge:

Contractor Representative:

Print Name
Proposed Individual:

Signature Date

Signature

Date

Sign each form.
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ATTACHMENT R - AGENCY RECEIPT OF DELIVERABLE FORM ‘

This solicitation does not require an Agency Receipt of Delivery Form.
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ATTACHMENT S - AGENCY DELIVERABLE PRODUC T ACCEPTANCE
FORM

Agency NameDHR
RFP Title: Automated Fiscal Syste(AFS) Modernization Project
Contract ManageiSharon Garepnd(410)238-1385

To: Contractor Name

The following deliverable, as required by Project Num®&HS/OTHS 16024-H (NOOR740002)
has been received and/iwved in accordance with the RFP.

Title of deliverable:

RFPContract Reference Number: Section #
Deliverable Reference ID #

This deliverable:

Is accepted as delivered.

Is rejected for the reason(s) indicated below.

REASON(S) FOR REJECTING DELIVERABLE:

OTHER COMMENTS:

Contract Manage®ignature Date Signed
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ATTACHMENT T - SAMPLE WORK ORDER ‘

WORK ORDER Work Order # Contract #

This Work Order is issued under the provisionghef Gntract The services authorized are within the scope of services set fortijf
the Purposeof the Work Order.

Purpose

Statement of Work

Requirements:

Deliverable(s), Acceptance Criteria and Due Date(s)

Deliverables are subject to review and approvaDBiR prior to payment.

(Attach additional sheets if necessary)

Start Date End Date
Cost
Description for Task / Deliverables Quantity Labor Hours Labor Rate | Estimate

) (Hrs.) Total
(if
applicable)

1. $ $

2. $

*Include WBS, schedule and response to requirements. DHR shall pay an amount not to exce( $
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Contractor Agency Approval

(Signature) ContractorAuthorized Representative  (Date] | (Signature) Contract Manager (Date)

Contract
CPOC (Print Name) Manager (Print Name)
Telephone No. Telephone No.
E-mail: E-mail:
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ATTACHMENT U -  PERFORMANCE BOND |

THIS ATTACHMENT IS NOT APPLICABLE TO THIS RFP
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ATTACHMENT V - FUNCTIONAL, TECHNICAL, REPORTING AND FORM
REQUIREMENTS

See attacheBunctional, Technical, Reporting and Form Requiremiglaiisix. The Requirements
Matrix lists detailed requirements of a functional or technical nature.

Instructions:

This Appendix provides theequirements table for the RFP. The requirements are set forth to allow

the State to determine how well any particular Solution meets the requirements and by what means.
The term fAability toodo is defined emaindéerbf¢ghef ul |y ¢
requi rement st at litpytofotecast mitigear budgets fombrocnere fiears me a n s
that the end users will be able to create a ryeidir forecast for 5 years when the system is

implemented.

Weight:

Requirements are listed on a thpamsnt priority scale of (a) high, (b) medium, and (c) low. High

priority requirements support existing business processes and are essential to the ongoing operation of
DHR. The evaluation committee will evaluate high gtiorequirements at a higher priority than

medium and low priority requirementdedium and low priority requirements are desired features that

will enhance existing or future operations. These requirements will each be evaluated at a lower
priority basedn impact to the organization.

Compliance Check

The Offeror is expected to insert@ampliancecheck mark for each requirement in the tathalicating
the degree of f it Theaaceptabhleempl@mcécleeckonarkssetobeentaréds o n .
follows:

Standard feature in application: Place a check mark in this column indicating that the requirement
represents a standard feature in the Offeroros

Requires CustomizatiorPlace a check mark in this column indicating that the requireraguoires
the Offeror to customize their solution in order to meet the stated requirement

Not Available: Place a check mark in this column indicating that the requirement is not available in
the Offerords solution

Additional Vendor Comments: Provide atidinal comments in this field relative to the requirement
being describe.
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ATTACHMENT W - ANNUAL INTERNAL REVE NUE SERVICE (IRS)
CONTRACTOR AWARENESS ACKNOWLEDGEMENT

Employees must be advised at least annually of the provisions of Section 7213 (2) of the Internal
Revene Code (IRC), which makes unauthorized disclosure of the Federal returns or return
information a crime that may be punishable by a $5,000.00 fine, five years imprisonment, or both, and
the cost of the prosecution.

Employees who have access to Federairtfprmation must also be advised annually of the provisions
of IRC § 7431, which permits a taxpayer to bring suit for unauthorized disclosure in the United States
district court. The taxpayer would be entitled to the greater of civil damages or thedactagjes plus
punitive damages in addition to the cost of the action.

Employees are to be made aware that these civil and criminal penalties apply even if the unauthorized
disclosures were made after their employment with the agency is terminated.

IRS § 7213(A). UNAUTHORIZED INSPECTION OF RETURNS OR RETURN
INFORMATION

(a) PROHIBITIONS &

(1) FEDERAL EMPLOYEES AND OTHER PERSONSGA It shall be unlawful
for:

(A) any officer or employee of the United States, or
(B) any person described in IRC § 6103 (n) or an offiaéifully to inspect,
except as authorized in this title, any return or return information.

(2) STATE AND OTHER EMPLOYEES & It shall be unlawful for any person
not described in paragraph (I) willfully to inspect, except as authorized by this
title, any return information acquired by such person or another person under a
provision of IRC § 6103 referred to in IRC § 7213 (%)(2

(b) PENALTY 3

(1) IN GENERAL 6 Any violation of subsection (a) shall be punishable upon conviction
by a fine in any amount not exceeding $1000, or imprisonment of not more than 1 year,
or both, together with the costs of prosecution.

(2) FEDERAL OFFICERS OR EMPLOYEES & An officer or employee of the United
States who is convicted of any violation of subsection (a) shall, in addition to any other
punishment, be dismissed from office or discharged from employment.

(a) DEFINITION 06 For purposes of the section, themis "inspect”, "return”, and
“return information” have respective meanings given such terms by IRC § 6103(b).
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| understand and agree to these requirements

Contractor Signature

Contractor Name Printed
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ATTACHMENT X - ANNUAL STATE OF MARYLAND EM PLOYEE AWARENESS
ACKNOWLEDGEMENT

The Department of Human Resources, as a part of their employee awareness training, is making it mandatory
for all employees to badvised annually of the provisions of Title 07. Subtitle 01, Chapter 07. Section 10,
(07.01.07.10) of the Code of Maryland Regulation (COMAR), which states:

An intentional or grossly negligent disclosure of confidential information in violation of thjgtehto:

A. Be a criminal offense punishable by a fine of not more than $500.00, or by 90 days
imprisonment, or both; and

B. Result in civil liability for damages.

| understand and agree to the above requirements.

Contractor Signature

Date
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ATTACHMENTY - CRIMINAL BACKGROUND CHECK AFFIDAVIT ‘

AUTHORIZED REPRESENTATIVE

| HEREBY AFFIRM THAT:

| am the (Title) and the duly authorized representative of __ (Master
Contractor) and that | possess the legal authority to makdfities/it on behalf of myself
and the business for which | am acting.

| hereby affirm that (Candidate) has successfully passed all of the background checks
required under Sectidh4 of thisRFP.

| DO SOLEMNLY DECLARE AND AFFIRM UNDER THEPENALTIES OF PERJURY THAT
THE CONTENTS OF THIS AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF MY
KNOWLEDGE, INFORMATION, AND BELIEF.

Contractor

Typed Name

Signature

Date

SUBMIT PRIOR TO RESOURCE STARTING WORK UNDER THIS AGREEMENT.
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ATTACHMENT Z -  PROPOSAL/BID BOND |

THIS ATTACHMENT IS NOT APPLICABLE TO THIS RFP
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